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PART III 

EXECUTIVE INFLUENCE IN PEACE AND IN WAR 
(1797-1923) 




CHAPTER VII 


EXECUTIVE INFLUENCE: FEDERALIST AND 
REPUBLICAN 

(1797-1829) 

From the accession of John Adams to the end of his son’s ad- 
ministration, no one brought to the presidency any great military 
fame. Washington’s renown had aided in securing the military 
legislation asked for by the executive. Lacking this advantage, 
the recommendations of his successors would presumably be 
carried out in legislation only by employing the other methods 
by which executive influence might be brought to bear: by 
appealing to the public for its support; by asserting party 
leadership; by maintaining spokesmen in Congress; by giving 
Congress information concerning foreign affairs when this would 
further executive purposes; by nominating friends of the faithful 
to public office; and by the veto, threatened or actually employed. 

This period contains an abundance of military legislation for 
situations ranging thru most of the stages between profound peace 
and serious war. It is believed that, aided by the knowledge 
gained by examining in detail the relations between the executive 
and Congress in so far as they affected military legislation pro- 
posed and enacted In Washington’s presidency, valid conclusions 
can be formed as to the effectiveness of executive influence in this 
period by considering briefly the situation of each administration 
with respect to foreign affairs, other circumstances which might 
lead the executive branch to desire the adoption of a particular 
military policy, and the resulting part taken by each branch in 
the origin and passage of some of the more Important measures. 

The determination of military policy during the presidency of 
John Adams was distinguished by lack of harmony in the execu- 
tive branch. Consequently its influence did not produce results 
commensurate with the opportunities which the difficulties with 
France provided. Altlio Adams was chosen by the Federalists, 
he did not become the undisputed leader of the party by virtue 
of his election. Prominent Federalists, including the cabinet, whose 
members were continued from Washington’s administration, 

^53 
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looked to Hamilton for decisions as to party policies, supporting 
Adams usually when so advised by Hamilton^ 

The Hamilton faction which had, under Washington, been most 
active in advancing projects for strengthening the military arm of 
government, took advantage of the strained relations with France 
to demand war.^ As in the difficulties with England three years 
earlier, it may be questioned whether they wanted war or only 
a larger military and naval force.^ Altho ^^the military group dis- 
trusted Adams, to attain either object they had to have his 
cooperation. He lent himself to their purposes for a time;® sum- 
moned a special session of Congress soon after his inauguration; 
and delivered an address whose belligerent tone convinced Jef- 
ferson that ^‘the executive temper was for war; & that the convo- 
cation of the Representatives was an experiment on the temper 
of the nation, to see if it was in unison.’^® 

Little legislation in conformity with the President’s recommen- 
dations^ was passed during the special session.^ Congress did not 
consider the French refusal to receive Pinckney a sufficient cause 
for war; trusted to the further attempts at negotiation which 
Adams insisted on making; and in the meantime authorized but 
minor preparations for war. 

Consideration of military measures was resumed in the next 
session of Congress in response to a brief reference in the Presi- 
dent’s first annual address to his earlier recommendations.® But 
the military group was able to make little headway until the 
arrival of word from the envoys to France revealing the insults 
which they had received.^® Adams held back from recommending 

^Channing, History of the United States, IV, 179; Bassett, Federalist System, 
207-8; Morse, John Adams, 274-77; Hinsdale, op, cit., 31-32. 

^Bassett, op, cit,, 225. 

^Writings of Jefferson, Ford ed., VII, 153; above, 105 ff. 

Tord, Rise and Growth of American Politics, 118. 

“Channing, op, cit., IV, 193, 199-200. 

^Writings, Ford ed., VII, 146. To Burr, June 17, 1797. 

'Richardson, op. cit., I, 236-38. Probably made to please his cabinet, altho 
he may have had a deeper purpose. 

The acts, Annals, s' Cong., 3685-92. Summary of session, Jefferson to Rut- 
ledge, June 24, 1797, Writings, Ford ed., VII, 152-55; Bassett, op. dt., 225-29. 

®Nov. 22, 1797. Richardson, op. cit., I, 250-51. 

^^Special messages, Mar. 5, 19, Apr. 3, Ibid., 263-65. Instructions to and 
dispatches from envoys, Annals, 5 Cong., 3322-3459. 
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the immediate declaration of war demanded by members of his 
cabinet and others of the war partyd^ He aided them in the 
accomplishment of what may have been their main purpose by 
urging preparations for hostilities^- 

Adams’ conduct met with the approval of the moderates in 
Congress, who with the military group were more than a majority 
in each housed^ This combination resulted in the passage of 
twenty acts for strengthening the national defense between March 
27 and July i6, 1798.^^ These accorded with the general sugges- 
tions made in presidential addresses and messages and most of 
the subjects of legislation were proposed more specifically in re- 
ports of the secretary of ward^ 

Conforming to the general tendency^® opposition to executive 
recommendations centered upon the proposal to increase consid- 
erably the size of the army. The bill detaching 80,000 militia 
which were to be held in readiness was passed with little opposi- 
tion soon after difficulties with France begand^ But to secure 
authorization for an increase of 20,000 in the regular army required 
the persistent effort of the administration and of Its supporters 
in Congress thru most of two sessions. 


“Bassett, op. cit.y 235. 

“Special message of Mar. 19, cited above, 154, n. 10. 

“Jefferson had recognized the loss of Republican strength in the fifth congress. 
Writings, Ford ed., VII, 145-46. 

^*Jnnals, 5 Cong., 3717-87; Bassett, op. at., 237. One established a navy 
department. Others provided for equipping the 3 frigates; for purchasing or 
building 12 armed vessels and 10 galleys; gave merchant vessels the right to 
defend themselves; authorized the President to allow national vessels to take 
French vessels; repealed existing treaties with France; authorized a new regiment 
of artillery, 12 new infantry regiments and other troops adding about 10,000; 
and empowered the President to raise 10,000 more if war were declared. 

“Reports of June 17, 1797, Jan. 16, Apr. 9, and May i, 1798. American 
State Papers, Naval Affairs, I, 25-56; of June 10, 1797, Mar. 8, Apr. 9, 12, and 
Dec. 31, 1798. Ibid., Military Affairs, I, 117-29. Steiner credits McHenry with 
making the suggestion from which came the na\w department. Life and Cor- 
respondence of McHenry, 302. His citation, however, is to the report of a House 
committee and there is no indication in McHenry’s appended letter (American 
State Papers, Military Affairs, I, 119-20) that he realized the necessity even for 
a commissioner in his own department. 

“Above, lo-ii, 122-3. 

“Reported from House committee, June 17; sent to Senate, June 20; ap- 
proved, June 24, 1797 . Annals, 5 Cong., 332, 341, 3687. 
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Even then the increase was obtained in two diverse installments. 
The first, originating in a Senate bill introduced four days after 
Secretary McHenry had recommended it, authorized the President 
to raise a provisional army of 20,000 men.’-^ Upon reaching the 
House, it became the center of a long and bitter controversy, 
emerging with the size of the army reduced one-half and with 
the conditions under which the President could raise it more 
definitely stated.’-^ There was probably a net gain, for the same 
act empowered the President to accept an unlimited number of 
volunteers, in addition to the troops for the provisional army.^*^ 
The second installment was obtained by the passage of a House 
bill, introduced after the enactment of the first bill, this one 
authorizing an immediate increase of about 10,000 in the regular 
army.^^ The ultimate passage of these measures, even after 
making due allowance for the state of relations with France, is 
an indication of the importance attaching to executive recommen- 
dations. It will be recalled that in 1794, without open executive 
endorsement, Hamilton instigated the various proposals to en- 
large the army, presumably to prepare for war with England. 
As soon as the prospect of war with France appeared in 1797, he 
proposed to Pickering and McHenry the organization of a pro- 


^^McHenry’s report of Apr. 9, 1798, cited above, 155, n. 15. Annals^ 5 Cong., 
540. 

^°Objection to first reading of the bill, Apr. 23, 1798, led to considerable 
debate. From May 8 to 17 it was debated continuously. The Republicans 
attacked it because it transferred to the executive “the highest act of legislative 
power, - . . the power to raise an army.” They had no serious apprehension of 
invasion and therefore needed no other protection than that of the militia. The 
Federalists cited instances of similar delegations of power and claimed to fear 
invasion. In amended form it passed the House, May 18, by a vote of 51 to 40, 
and was approved, May 28, 1798. Ibid., 546, 1525-42, 1631-1707, 1725-72, 

3729-33- 

^“According to section 3, they might be accepted at any time within three 
years of the passing of the act. The President was authorized to appoint their 
commissioned officers. They were liable to be called to do military duty at any 
time within 2 years of their acceptance. This authority was less important than 
the other if volunteer companies were slow in forming. Presumably the President 
could not take such aggressive steps as under the first section, which authorized 
him to “cause to be enlisted.” But the purpose for which they might be accepted 
was less limited. Ibid., 1725-55. 

^Act of July 16, 1798. Ibid,, 2088-93, 2114, 2129, 3785-87. 

^ Above, 105 ff. 
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visional army of 25,000.^3 This was probably where Adams’ brief 
reference to a provisional army in his first address to Congress 
originated.-^ Without waiting for more explicit executive recom- 
mendation, Hamilton’s followers in the Senate made an unsuc- 
cessful attempt to pass a bill to enable the President to raise a 
provisional army.-^ Such a bill did not pass until after the secre- 
tary of war specifically recommended it to the next session.-® 

Its eventual passage seemed to convince the military group that 
open executive endorsement was a necessary preliminary to legis- 
lative ratification of their program. Upon obtaining an appoint- 
ment second only to that of the aged Washington in the army 
that was to be organized,-^ Hamilton was in an even better posi- 
tion to direct executive relations with Congress in military affairs. 
He, with others of the military group, wanted a still larger army. 
The general principles on which this desire was based have been 
considered.^^ Some immediate objectives will be suggested below. 
Here it is significant to note that the movement was launched by 
Secretary McHenry’s report on the reorganization of the army 
which President Adams sent to Congress on the last day of 1798.^’® 


^Works, Lodge ed., VIII, 450-53. He submitted his ideas of a proper course 
of conduct for the administration. 

“^Richardson, op. cit., I, 238. 

“®Jtine 19, 22, 1797. Amials, 5 Cong., 23, 25. 

“®His letter of Apr. 9, 1798, appended to the committee report of the same 
date, cited above, n. 15. The committee did not refer to this part of the letter, 
but its publication showed unequivocally the position of the executive, thereby 
aiding the administration forces in Congress while the bill, similar to that 
previously rejected by the Senate, was on its way to becoming the act of 
May 28, the course of which has already been noted (n. 19). 

“^Accounts of the contest between Hamilton and Knox for this position in 
Channing, History of the United States, IV, 193-94; Bassett, op, cit., 239-41; 
Steiner, op. cit., 310-13, 319, 324-27. 345-50. 

“®Above, 87-8. 

^American State Papers, Military Affairs, I, 124-27; Annals, 5 Cong., 3614-29. 
To prepare the way, Hamilton had written to Senator Gunn, Dec. 22, asking: 
^'Will it not be proper to renew and extend the idea of a provisional armv''’ 
He wanted the total to be 50,000. Steiner, op. cit., 360-61. A copy of this 
letter went to McHenry who was apparently led by it to include the idea near 
the end of the report. Harper of South Carolina had offered a resolution for 
augmenting the provisional army to 50,000 on the preceding July 3, Annals, 5 
Cong., 2084. 
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In It he recommended revivaP^ and extension of the power to 
raise a provisional army/’ suggesting 50,000 as a desirable number. 

Congress responded by passing two bills which Hamilton had 
prepared. The first gave the President eventual authority to aug- 
ment the army to slightly more than 50,000, including the troops 
previously authorized. In addition to these, 75,000 volunteers 
might be accepted upon conditions resembling those previously 
authorizing detachments from the militia, except that the officers 
of volunteers were to be appointed by the President.^^ The second, 
“for the better organizing of the troops of the United States,” 
differed in few respects from the form of organization in Mc- 
Henry’s report.^^ 

The passage of those measures Indicated that the executive 
rather than Congress was in control. The congressional com- 
mittees had relinquished their function of preparing bills for what- 
ever the military situation might require, giving that privilege to 
the war department.*'^® The department’s recommendations, pre- 


®The authority given by section i, act of May 28, 1798, ended with the 
opening of the next session of Congress. Other sections of the act were not 
thus limited. 

Uan. 10, 1799, McHenry asked Hamilton to draft 2 bills that General 
Gunn of the Senate committee had^asked for: one based on McHenry’s report on 
army reorganization, the other pertaining to the provisional army. Hamilton 
prepared 3 separate bills, completing the first by Jan. 14. A few days later, 
Gunn, unsuspectinglj^, sent Hamilton a copy of the bill that McHenry had 
given him and asked Hamilton to prepare one for the provisional establishment, 
which McHenrj^ had apparently not received in time to transmit to Gunn before 
the latter wrote. Steiner, op. cit., 366-67. Gunn introduced the bill for better 
organizing the troops of the United States, Jan. 21, and on Jan. 30, the bill 
giving eventual authority to augment the army. They were sent to the House, 
Feb. II and 18, respectively. Armais, 5 Cong., 2204, 2209, 2857, 2926. 

®^Act of Mar, 2, 1799, increased the paper strength about 30,000. Ibid.j 
3025, 3933-36. This made the total 2,447 officers and 49,244 men. Heitman, 
Historical Register of the United States Army, II, 567. 

®The number for each state was specified. No one could be compelled to 
serve more than 3 months outside his state (sec. 6). They could be employed 
for all the purposes for wffiich the President had been authorized to call forth 
the militia (sec. 7). 

®^Above, 157, n. 2 g. 

^This was, however, in accord with the Federalist theory as to what should 
be the relation between the two departments. 
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viously reported to Congress, were therefore incorporated in bills 
which, without essential change, were duly passed. 

The result was a triumph for the military party. Congress had 
at last yielded to their demands. The executive branch, whose 
influence had apparently been a decisive factor, was presumably 
in their control, altho even before the passage of these measures 
President Adams had given several indications that he did not 
attach to them the same importance that they did. 

It seems desirable at this point to examine in some detail why 
the military party had worked for this legislation, in order to 
bring out certain features of executive influence over legislation. 
It is hard to believe that any intelligent person thought that there 
was much danger of a French invasion, altho this reason was 
given in the House. Why then did Hamilton and his supporters 
take the lead in urging a larger army at that time? 

In the first place, they hoped by this legislation to increase 
materially the central governments control over the armed forces 
of the nation, thereby strengthening that government and of course 
making more complete their control over the military machine 
which they had been constructing. This was to be accomplished 
by supplanting the control over the man-power of the nation 
which the states retained thru their rights in the militia. Steps 
had already been taken by provisions in various acts since 1791 
authorizing the President to accept companies of volunteers and 
to appoint their officers By 1799 the military nationalists were 
more confident. Not only were the volunteers assigned to dis- 
tinctively militia duties and approximately the same number 
allowed to each state as had formerly been ordered detached from 
the militia, but a bill authorizing such a detachment was re- 
jected.^® The intention to create a national force which should 


Pinckney and Harper. Annals, 5 Cong., 3023, 3028. 

^Above, 34. 

®The House passed it, Feb. 28, 1799 - The Senate added: “the President 
should be authorized to dispense with detachments being made by the States 
east of the Potomac.’’ This was unanimously rejected by the House. It died 
in the Senate. Annals, 5 Cong., 3021, 3052. 



l 60 EXECUTIVE INFLUENCE IN MILITARY POLICY [l6o 

supersede the militia was quite obvious. The Republican friends 
of the militia and of states’ rights unsuccessfully attacked the pro- 
visions for volunteers as ^^an infringement of the Constitution/’ 
and ^^as destructive of the militia, and as going to the establish- 
ment of a Presidential, Instead of a National militia.”^^ 

There are indications that the Federalists felt that there was 
an immediate need for such a force, directly and completely under 
the President’s control, for the enforcement of the alien and 
sedition laws of the preceding session.*^^ Having yielded to the 
temptation to make an illiberal and extreme use of the power 
which their predominant position in the government and the 
popular excitement of the moment gave them, it was but natural 
to take another step to maintain that already taken. This was 
all the more likely because of their high regard for force as an 
element in stabilizing government.^^ 

^®These volunteers could not be compelled to serve more than 3 months 
outside their own state. The provision, probably as Hamilton had framed it, 
would have confined their services to their own and adjoining states. The change 
to the final form was made in the House. Bayard (Del.) said that parents 
would not let their sons volunteer without this limitation. Ibid., 3037-42. 

^^McDowell’s (N. C.) statements. Livingston (N. Y.), Claiborne (Tenn.) 
and S. Smith (Md.), also opposed this encroachment upon the state militia. 
Ibid., 3023, 3030-31, 3037-42. 

the session during which this legislation was enacted, there were several 
references such as the following, in the course of the debate on the provisional 
arm}^ Replying to Gallatin’s criticism that this would be a formidable force to 
put into the hands of the President, Speaker Dayton said they would be formid- 
able ^‘to the invaders of our country — to the turbulent and seditious — to 
insurgents — to the daring infractors of the laws.” They were of course much 
criticized by the minority. Jn 7 ials, 5 Cong., 1738, 1740, 1744, 1747. The acts 
of June 18, 25, and July 6, 1798 dealt with aliens; those of July 14, 1798, and 
Jan. 30, 1799, provided penalties for seditious libel. Ibid., 3739, 3744. 3753, 3776, 
3795; Bassett, op. cit., XVII. 

Above, 86-9. This view explains why the Federalists were so strongly in 
favor of, and why the Republicans were as much opposed to presidential in 
place of state appointment of these officers. If they were to command troops 
to enforce unpopular laws, it was essential that they be in sympathy with the 
government. 

‘‘^Distrusting democracy, the Federalists attached a rather undue importance 
to military force. Alarmed by the successes of the “faction” headed by 
“Jefferson & Co,,” Fisher Ames wrote confidentially to Wolcott, Jan. 12, 1800, 
that “a few thousand, or even a few hundred regular troops, well officered, 
'Would give the first advantage to government in every contest,” Gibbs, op. cit., 
II, 320, 
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Increased national control over the military resources of the 
nation was desired, not only for insuring obedience to its laws but 
also for extending the boundaries of the United States. Hamilton 
wrote that his own policy would be “to maintain a regular army 
and navy, then to get possession of Louisiana and Florida, and 
all the time ^to squint at South America.^ 

That these purposes were not realized, that even the troops for 
which legislative authorization had been obtained were only in 
small part recruited, seems mainly to have been due to President 
Adams whose aid had probably been the decisive factor in ob- 
taining congressional approval of their program. His aid was 
given apparently because he believed that such legislation might 
facilitate negotiations with France.^^ 

The military group probably assumed that he was in sympathy 
with their plans, or at least would not oppose them. They seemed 
for a time to forget what Revolutionary experience should have 
made plain, that “Adams personified the opposition to militarism 
in any form, — standing armies, or the existence of an official or 
semi-official military clique.’’"^® If they did not forget it, they 
underestimated the power of his office; they were too optimistic 
as to their ability to force him to accept their plans. 

They had opposed his election to the presidency because “he 
was not a good party man: they never knew what he was going 
to do.’^^^ After his conduct in connection with the execution of 
the military legislation, they could hardly again forget that char- 
acteristic. He had practically turned over to Washington, Ham- 
ilton, and the other leaders of the military group the task of put- 
ting into effect the military legislation passed in the spring and 


^Hamilton, Works, Hamilton ed., V, 283, quoted by Bassett, O'p. cit., 242. 
Hamilton and his ally, King, had planned ^‘with the apparent approval of 

England, . . , that the United States should cooperate” with Miranda in the 

movement against the Spanish colonies. Ibid., 283; Channing, History of the 
United States, IV, 196-99. h. debate, July 7, 1798, on the bill to augment the 
army indicated that some members of the House were considering the possible 
employment of the army in the Floridas and Louisiana. Annals, 5 Cong,, 
2129-31; King, Life and Corrssponde 7 ice "of Rufus King, 11 , 545. 

^^Channing, op. cit., IV, 199-200; Armais, 5 Cong., 3023. 

'‘^Channing, op. cit., IV, 179; Morse, John Admns, 273. 

^"Bassett, op. cit., 205. 
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summer of 1798.^® When friction developed over the question of 
rank between Hamilton and Knox, his attitude encouraged itd^ 
When it became evident that McHenry’s inefficiency in the war 
department was an almost insuperable obstacle to recruiting and 
organizing the regiments that had been authorized, Adams made 
no move to replace him.®^ Finally, after his annual message had 
recommended legislation upon which the military group counted 
for the realization of their plans, on February 18, 1799, he sent to 
the Senate the nomination of a minister to France. 

^^This nomination fell on the Federalist leaders like a thunder- 
bolt.”®^ Sedgwick, one of the group, wrote: ^'Had the foulest 
heart and the ablest head In the world been permitted to select 
the most embarrassing and ruinous measure, perhaps it would 
have been the one which has been adopted.”®^ 

Nevertheless, the war party pushed their legislation thru Con- 
gress in the closing days of the session. They were able to post- 
pone the sending of the peace commissioners for several months.®® 
In the meantime, they sought to recruit and assemble the auth- 
orized troops. But the public generally had been pleased with 
Adams’ move, and the war spirit, so necessary to raising an army, 
could not be kept alive. 

This extended review of some of the important events affecting 
the military policy of Adams’ administration brings out two Im- 
portant features of executive Influence over legislation. First, it 
may be exerted to accomplish results other than those which 
appear on the surface. It is one illustration of the fact that legis- 


limit was reached when Sedgwick announced to Adams that they 
proposed to create the office of general of the army. Adams asked: ‘What! 
are you going to appoint him general over the president? I have not been so 
blind that I have not seen a combined effort among those who call themselves 
the friends of government, to annihilate the essential powers given to the 
President.” Ibid., 247, quoting Hamilton, Works, Hamilton ed., VI, 392-94. 

^Above, 157, n. 27; Ford, Washington and his Colleagues, 212-15. 

®°Channing, op, cit., IV, 199-200. 

'^^Bassett, op. cit., 248. 

^Washington, Writings, Ford ed., XIV, 156, n. This, and similar statements 
of Cabot, Pickering, and Hamilton are quoted by Bassett, op. cit., 248; Morse, 
John Adams, 298-301. 

^Adams ordered them sent in May, 1799. He had to give Pickering a 
peremptory order the following October to send them at once. Bassett, op. cit., 

249-50- 
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lation may result from combinations of interests which support 
it for radically different reasons. 

Second, it serves to emphasize the strategic importance of the 
President. The subordinate officials may take the most active 
part in securing legislation from Congress. Their objects may 
differ entirely from those of the President when he makes known 
to Congress his approval of the projects for which they are work- 
ing. Ifj however, it affects the formation of an important policy, 
the subordinate executive officers can rarely if ever carry out 
their designs, even with congressional authorization, unless the 
President gives them his active support. 

The study of this period impresses one with the necessity for 
electing to the presidency* only individuals of unquestionable In- 
tegrity, so that the enormous influence upon the determination and 
execution of public policies which the occupant of that high office 
exercises may not be abused. It is perhaps not far from the truth 
to say that the American people entrust each of their Presidents 
in turn with the responsibility for maintaining their democratic 
institutions intact. There has probably not been a time since 
then, however, when the decision as to whether a government of 
force should supplant one primarily of suasion has depended so 
completely upon the character of the man In the presidential office. 

The closing months of Adams’ presidency witnessed the collapse 
of the military Federalists’ dream. The army was reduced to 
slightly over 4,000 men®^ and, in accordance with the recommen- 
dation of Secretary of the Navy Stoddert,^® Congress ordered the 
sale of all public vessels except thirteen frigates, six only of these 
to be maintained in actual service.*^® 

One of the early acts passed by Congress after Jefferson and 
his party came into power®^ measurably put into effect one of the 

®Act of May 14, 1800. Jnnals, 6 Cong., 1530; Heitman, op. cit., II, 568. 
McHenry had recommended, in a report to Congress, Jan. 14, that future en- 
listments under the act of July 16, 179^ ^ period of five years, instead of 

during the trouble with France, but this last effort to maintain a larger army 
was shelved. American State Papers, Military Affairs, I, 137-38. 

^Ahid., Naval Affairs, I, 74-78. Communicated to the House, Jan. 15, 1801. 
Also, Annals, 6 Cong., 1427-32. 

^Act of Mar. 3, 1801. Ibid., 155?^ 

'""Jefferson had received only 73 votes to 65 for Adams. His Senate majority 
was normally 2; in the House, about 69 to 36. Channing, Jeffersonian System, 
23-24; Adams, History of the United States, I, 264-67* 
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cardinal Republican principles, the reduction of the standing army. 
But the method of its enactment violated another principle, per- 
haps equally fundamental. The Republican theory, as has been 
repeatedly pointed out,®® was that ^hhe Executive received its 
instructions from the Legislature. Upon no point had the Repub- 
lican party, when in opposition, laid more stress than on the neces- 
sity of reducing Executive influence.’’®® 

In this instance, however, the reduction was first suggested in 
the President’s annual message. Oblivious to the former criticisms 
of executive formulations of policy, Jefferson informed Congress 
that ‘"'a. statement has been formed by the Secretary of War, on 
mature consideration, of all the posts and stations where garrisons 
will be expedient and of the number of men required for each 
garrison. The whole amount is considerably short of the present 
military establishment. For the surplus no particular use can be 
pointed out.”^® 

No only did the House make no protest against this infraction 
of its prerogatives, but it adopted a resolution directing the secre- 
tary of war to lay before it the statement to which Jefferson had 
tactfully referred.®^ The bill which eventually passed, reducing 
the military establishment about one-fourth, provided the number 
and organization of troops which the secretary had recommended.®- 

Jefferson had soon begun to use the powers of his position to 
secure the enactment of legislation. Before he left the presidency, 
the matured force of his influence was put forth to secure 
what the Republicans had probably criticized the Federalists most 
severely for authorizing, an increase of the regular army when the 
nation was at peace. They had contended that, except for a small 
number of troops for garrison duty, a regular army should only 
be authorized when war had actually been begun.®® Militia should 


^Particularly in IV, above. 

“^^dams, op, cit,, I, 262. 

®®First annual message. Richardson, op, I, 329. 

“^Moved by Randolph, Dec. 22, 1801. Annals, 7 Cong., 349. The report was 
communicated to the House 2 days later. Ibid,, 351; American State Papers, 
Military Affairs, I, 154-56. 

^Act of Mar. 16, 1802, “fixing the Military Peace Establishment of the 
United States.” Annals, 7 Cong., 1306. 

®®Above, 91-2. As late as 1806, Jefferson held to this view. Richardson, 
op, cit., I, 410. 
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serve until the regular army was raised and ready for duty, 
Jefferson^s seventh annual message warned that events might 
necessitate an increase in the army.®^ This, as well as subsequent 
special messages, transmitting letters and dispatches from various 
sources,®® emphasized the precarious condition of relations with 
the warring European powers and with the Indian tribes. Various 
bills to increase the military and naval forces were proposed, 
usually without apparent executive instigation.®® 

The debate was similar to that on former occasions except that 
each party was beginning to shift to the position formerly held 
by the other. The Federalists complained of the oppressive influ- 
ence of the executive which was demanding legislation without 
furnishing adequate information. They ridiculed the variety and 
inconsistency of the proposals.®* While defending the executive 
as best they could,®® some of the Republicans for a time reasserted 
their customary opposition to increases in the standing army. 
Eppes, a son-in-law of Jefferson, declared: have never yet 

voted for a regular army or soldier in time of peaced^®® He vowed 
that as long as he lived he would vote down a regular army. 

A week later, Jefferson asked for an augmentation of the mili- 
tary force, submitting the secretary of war’s suggestion that six 
thousand regular troops be raised.’’® The opposition, including 
John Randolph who had turned against the administration, caus- 


®^Oct. 27, 1807. Ibid., 428. 

^Nov. 19, Dec. 7, 18, 30, Jan. 15, 30, and Feb. 2, 1808. Ibxd., 431-35, 437-39* 

®®An exception, perhaps, was a bill to increase the number of seamen by 
1,272, introduced Jan. 25, 1808. The committee chairman, Dawson (Va.), after 
attempting to rush it thru that day on the plea that the secretary of the navy 
wanted it, secured its postponement the next day. Annals, 10 Cong., i sess., 
1497-1509. He introduced bills to raise additional troops and a provisional 
army, Jan. 27. Ibid., 1512. A Senate bill for a slight increase was debated in the 
House the same day, but was recommitted upon receipt of Jefferson’s message, 
Feb. 26. Ibid., 1512-23, 1620, 1692. 

^The Federalist position, when the change was practically complete, was well 
stated in Upham’s speech, Mar. 21, Ibid., 1861-68. 

"^As to executive influence, Newton declared: “I cannot entertain an opinion 
so unworthy of myself as for a moment to believe, that the respect I entertain 
for the Executive Magistrate of the United States, renowned for his patriotism 
and virtues, can ever degenerate into servility. ’ Ibid., 1666. 

“Feb. 17. Ibid., 1631. 

'^^Ibid., 1690-92; American State Papers, Military Affairs, I, 227-28. 
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tically reminded the Republicans of their inconsistency. Besides, 
the number asked for was too small for war and too large for 
peace. It could hardly be intended for war because the executive 
had presented the embargo policy as the alternative for war and 
had forced it thru Congress on the strength of that plea.'^^ To 
increase the army in time of peace was contrary to a venerable 
Republican principle. 

But the tendency to obey the definite requests from the execu- 
tive prevailed' over their aversion to standing armies; Eppes re- 
canted in a long speech attempting “to place before the people of 
the country our real situation with foreign nations by a vote 
of 95 to 1 6 the House passed the Senate bill conforming both in 
number and organization to the executive suggestion and “the 
Republican party found itself poorer by the loss of one more 
traditional principle.”'^® 

The foregoing are but examples of congressional subservience 
to the executive, sufficiently, tho by no means invariably typical 
of the relations between the two branches in this period that some 
inquiry should be made into the causes for this about-face from 
the position maintained by Jefferson and the members of his 
cabinet, as well as by other Republicans, before they came into 
power. 

One explanation attributes executive supremacy to pre-eminent 
ability. According to Henry Adams, “in ability and in energy the 
Executive overshadowed Congress, where the Republican party, 
though strong in numbers and discipline, was so weak in leader- 


’’^Channing, History of the United States, IV, 380-82; Adams, History of 
the United States, IV, ch. 7, in which he says (p. 176): “Of all President 
Jefferson^s feats of political management, this was probably the most dexterous/’ 

^Particularly effective speeches were made by Upham, Rowan, Randolph, and 
D. R. Williams. Annals, 10 Cong., i sess., 1861-68, 1879, 2021-38, 2058-60. 

TA-pr. 7. Ibid,, 2038. 

^^Ibid,, 2062. Act approved, Apr. 12. Ibid., 2849, Note in Annals: “(The 
bill is reported in conformity to the letter of the Secretary of war on this 
subject with a few variations in detail. The bill contemplates the appointment 
of two major generals, contrary to the recommendation of the Secretary of War.) 
On motion of Mr. Tallmadge, all that part relating to major generals was 
stricken out. — Kjts 74.” Ibid., 1714. 

'^^Adams, of. cit., IV, 218. He gives a very complete account of the steps 
leading to this result. 
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ship, especially among the Northern democrats, that the weak- 
ness almost amounted to helplessness. ... As long as this situa- 
tion lasted, Jefferson could not escape the exercise of executive 
influence even greater than that which he had blamed in his 
predecessors.’^^® 

Another explanation, or perhaps a consequence of this superi- 
ority, emphasizes the methods by which Jefferson and his cabinet 
controlled. Hamiltonian precedents were followed with at least 
one Important improvement. ^Trom i8oi to 1808 the floor leader 
was distinctly the lieutenant of the executive. . . . They were 
presidential agents, appointed by the executive, and dismissed at 
his pleasure.”^^ 

Jefferson’s interest in Congress did not cease with the selection 
of a floor leader. “Conferences with his agents were fully as im- 
portant as cabinet meetings themselves.” He drafted some bills 
which were subsequently laid before Congress.'^® Gallatin attended 
committee meetings. His house was the customary meeting place 
of the party leaders,^^ In general, he was as active and as suc- 
cessful in managing Congress as Hamilton had been.®® Finally, 
the caucus was regularly used to secure concerted party action 
with respect to the policies which the executive branch wished to 
see adopted.®^ 

In addition to these factors, the unsettled situation in interna- 
tional affairs gave the executive branch, as the official organ for 
intercourse with other governments, opportunities to interpret 
those affairs favorably to the policies for which it was seeking 
congressional approval. This was particularly true with military 
policies. 

'^'^Hbtory of the United Statesy I, 264, 266-67. Lodge says: ^'Jefferson 
brought the best ability of his party into his cabinet, and nearly all there was.” 
He, with Madison and Gallatin, formed a “triumvirate which ruled the country 
for the next twelve years,” four more years than Henry Adams gives their rule. 
Studies in History, 280; Life of Gallatin, 269. Madison was the statesman of 
the group, not its congressional director. The other two guided legislative pro- 
cedure. Harlow, op. cit., 181-82. 

'^Ibid., 176-77. 

'^^Ibid., 177-78; Gay, Madison, 245, considers Jefferson the most absolute of 
Presidents, working quietly thru others. 

^Adams, Gallatin, 302. 

®°Harlow, op, cit., 182-83. 

^^Ibid., 187-91. 
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Any account of the relations between the two branches which 
stops at this point is seriously incomplete.®^ Undoubtedly a ma- 
jority of the policies formulated by the executive were adopted 
by Congress. That' branch never became so unruly as to oblige 
Jefferson to use the veto.®® Yet, one may wonder why, if the 
executive controlled Congress as completely as the writers quoted 
seem to infer, several phases of military policy which were strongly 
recommended by the President and his secretaries, individually 
or severally, were not adopted. 

One of these related to the militia. In six of his annual mes- 
sages Jefferson asked Congress to provide a more effective organi- 
zation for the militia.®^ At least one of the bills to accomplish 
this object had been prepared by Jefferson.®^ Tho in accord with 
the party policy,®® the attitude of Republican legislators was well 
expressed in the thirty-three word report of a House committee,®^ 
concluding that ^dt would not be proper, at this time, to make any 
alteration in the militia system of the United States.’’®® In short, 
^ffhe Republicans believed in a militia but neglected it.”®® Jeffer- 
son’s letters indicate that he was not disposed to neglect it.®® But 


®‘HarIow is inclined to overlook instances when the executive proposal was 
disregarded. He refers to Jefferson drafting a bill for classifying the militia but 
neglects to add that it did not pass. Ibid,, i8o. Henry Adams’ generalization 
(above, 167) seems to leave out of Recount failures to secure congressional 
action on matters he himself mentions. 

at least two instances, when the executive’s leaders in Congress were 
negligent, Gallatin prevented the passage of undesirable bills. Harlow, op. cit., 
181-82; Gallatin, Writings, I, 322. 

^^Richardson, op. cit., I, 329, 345, 372, 385, 410, 455. 

^'^Harlow, op. cit., 180. 

that the militia must be effectively organized and trained if a standing 
army was to be dispensed with, in large part. 

it had been referred a section of Jefferson’s message, this section having 
been suggested by Gallatin, Jefferson, Writings, IX, 219. 

American State Papers, Military Affairs, I, 236. An earlier report elabor- 
ately explained reasons for inaction. Ibid,, 189. Jan. 3, 1809; Jan. 2, 1806. 

® Adams, History of the United States, IV, 2 10. 

1806 he wrote that ^he would much rather see Congress provide for 
classifying the militia than authorize any number of regular troops, Harlow, op. 
cit., 180. Even after the committee had reported unfavorably, he talked the 
matter over with members of Congress and thought it would pass. His letter to 
Armstrong, May 2, 180S (Writings, Ford ed., IX, 194) indicated that he had 
not pressed its immediate adoption, relying upon the general opinion which “is 
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with all his influence, congressional inertia triumphed. 

Jefferson was no more successful in obtaining authority to build 
a dock ^‘^within which our present vessels may be laid up dry and 
under cover from the sun.^’^^ This recommendation, accompanied 
by elaborate drawings, was favorably reported by a committee of 
the seventh Congress, but no appropriation for that purpose 
passed the House. 

A third failure is especially noteworthy because Congress ac- 
cepted the other recommendation which was made at the same 
time and in the same manner — that there should be an immediate 
increase of 6,000 in the regular army — altho this meant a reversal 
of the Republican attitude toward standing armies. The proposal 
which Congress did not adopt demanded no such violent departure 
from traditional principles. The secretary of war suggested that 
24,000 volunteers be enlisted for service less onerous than that 
in the regular army, apparently in order to give them somewhat 
more training than they would receive as members of the militia. 

The suggested plan was referred to a committee,®^ but nothing 
was done until the next session. By that time, the executive 
branch wanted 50,000 volunteers and a bill conforming to the 
detailed suggestions of the secretary of war®^ was steadily ad- 

sensibly rallying to it” to aid its passage in the next session. This helps explain 
his power over Congress. He had a decent respect for the opinions of mankind, 
and knew when to yield. 

^^Second annual message. Richardson, op, cit., I, 345. He had gone as far as 
he could in that direction by bringing 5 of the 7 frigates directed to be laid up 
(above, 163) to Washington ^^under the eye of the Executive Administration” 
and of Congress. Ibid., 330. 

^"Annals, 7 Cong., 2 sess., 403, 41 1, 447 * After that there was little need to 
discuss dry docks. The small navy, even when increased by that Jeffersonian 
craft, the gunboat (Adams, History of the United States, IV, is8--6i, his Uife 
of Gallatin, 306, 352-54; a more friendly view of the craft, Channing, History 
of the United States, IV, 269-71) was generally kept busy on the water, so far 
as it could be kept there. 

"“^Committee had been appointed, Feb. 18, to consider the expediency of 
raising that number. This part of the message was referred to it, Feb. 26, 1S08. 
Annals, 10 Cong., i sess., 1639, 1692. 

®They were appended to the resolution presented by a committee, Dec. 26, 
1808. Annals, 10 Cong., 2 sess., 910; American State Papers, Military Affairs, 
I, 235. Tallmadge later said that the bill, subsequently presented, 'Vas pre- 
dicated upon the recommendation of the Secretary of War.” Annals, 10 Cong., 
2 sess., 1193. 
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vanced with plenty of supporting votes until It reached the final 
stage In the House. Then the opposition, which had been con- 
testing its progress with objections strangely similar to those 
raised by the Republicans In 1798 and 1799, succeeded in tabling 
the bill.®^ 

The failure, at the last, could readily be attributed to that 
decline in the President’s influence which may be expected shortly 
before his retirement. In addition to that general tendency, tired 
and discouraged by his Inability to bring England and France to 
terms by peaceable coercion, Jefferson had practically abdicated the 
duties of his office as soon as the election had decided his succes- 
sor.^® As a result, ‘‘early in January the House broke away from 
executive control, and assumed for itself the responsibility of decid- 
ing upon the wisdom of various measures.”^^ In the Republican 
caucus it was decided to give up the volunteer army bilL°® 

This may explain why the policy proposed by the executive was 
not adopted in the final session. It does not explain why it failed 
in the previous session when the army increase bill was passed, 
nor why the repeated suggestions with respect to the improvement 
of the militia system were disregarded. If it be true that the 
“triumvirate ruled,” they ruled by knowing how to give in when 
Congress refused to obey. 

In summary, Jefferson and his subordinates in the executive 
branch seem to have recommended the military policies which 
Congress adopted. With Republicans in control, the legislature 
was almost, if not quite, as dependent on executive initiation of 
policy as it had been in the days of Federalism. At executive 
behest, the party reversed its attitude toward standing armies.®® 

®The resolution was adopted, Dec. 30, by a vote of 76 to 34. Eppes made 
tbe main speech for it. Quincy opposed it, frequently being called to order for 
his remarks. Ibid.^ 946-69. The bill, on engrossing for third reading, carried, 
Jan. 23, 72 to 45. Jan. 27 and 28 when the question was on passing the 
engrossed bill, two Connecticut members, Tallmadge and Pitkin, made long 
speeches in opposition. The bill was tabled without further debate, Jan. 30. 
Ibtd,j 1167-70, 1192-1230. 

Adams, Gallatin, 376-78, and Jefferson’s letters there cited. 

“^Harlow, op. cit., 194-95. 

quoting report of caucus in Freemaids Journal, Feb. 10, 1809. 

®®It is possible that, according to their bias, with the favor of the country 
in their hands, there was no danger that armed force would be used to the 
injury of popular institutions. At this distant point of time, one disposed to 
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On the other hand, not every executive proposal was favorably 
received. However, until shortly before Jefferson’s retirement, the 
executive branch was at least as influential in determining military 
policy as it had been at any previous time. This result was favored 
by the general regard for Jefferson as party leader, the executive’s 


sympathize with their earlier principles can hardly be sure that popular liberties 
were, after seven years of Republicanism, much more secure. Just as the 
Republicans had formerly charged that troops were wanted to enforce the alien 
and sedition laws, the Federalists then charged that the executive wanted 
troops to enforce the embargo. Annals , 10 Cong., 2 sess., 1197-995 1214. 
Jefferson’s last annual message admitted that by the aid of new recruits and of 
the armed vessels “the spirit of disobedience and abuse . . . has been consider- 
ably repressed.” Richardson, op. cit., I, 455. Then came the embargo enforce- 
ment act of Jan. 9, 1809 (Annals^ 10 Cong., 2 sess., 1798), asked for by Gallatin, 
because it w^as his duty to enforce the policy which had been adopted, altho he 
had originally opposed it. Adams, Gallatin, 366-70, 378-79. “It was a terrible 
measure,” Adams says, “and in comparison with its sw'eeping grants of arbitrary 
power, all previous enactments of the United States Congress sank into com- 
parative insignificance. . . . The two parties had completely changed their 
position.” 

When the stability of government itself was threatened, both by unruly 
domestic factions and by the contemptuous disregard of xA^merican rights by the 
warring European powders, the Republican leaders by their acts confessed that 
principles must yield to circumstances; that under such conditions “the right is 
,more precious than peace;” and that a trained and equipped force, ready to 
defend the nation at all times, was a necessity. 

An additional reason for a considerable armed force was that it might be 
used to round out the territories of the United States. Again was Hamilton’s 
idea adopted by his opponent, tho, characteristically, Jefferson was more cautious 
in the extent of territory to be acquired. Indeed, there was less to be added 
after he had purchased Louisiana. Even then he had resorted to war-like talk 
for public consumption thinking thereby to facilitate negotiation. Channing, 
Jefferso7iian System, 63-65. His later suggestions were more serious. After the 
1808 increase in the regular army he wrote that it was “our duty to have an 
eye to” seizing “to our own limits of Louisiana as of right, & the residue of 
the Floridas as reprisal for spoliations” “in rendezvousing & stationing our new 
recruits & our armed vessels.” To the secretary of war, Aug. 12, 1808, 
Writings, Ford ed., IX, 203; similarly, to Madison and Monroe, ihid^ 204, 243. 

By the prevailing morality, there was probably nothing unseemly in making 
such uses of armed force. That was before the day of self-determination for all 
peoples. By the standard of their day, both Hamilton and Jeflerson are exon- 
erated with respect to their lust for territory. In so far as armed force was used 
to repress individual liberties, Jefferson’s practice conflicted with his declared 
principles while Hamilton’s did not. The latter’s party, however, readily 
adopted Jefferson’s principles when they became the minority. 
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close attention to legislative procedure, its more intimate knowl- 
edge of what legislation was needed, by the state of relations with 
foreign nations, and by the inexperience of many of the majority 
members of Congress. 

Probably by temperament rather than by intention, Madison 
came much nearer to creating that relation which, in the original 
Republican theory, should exist between the executive and 
Congress, than had Jefferson with his innate capacity for leader- 
ship. Himself lacking ability or inclination to lead, Madison^s first 
cabinet was even less likely to direct Congress. Gallatin’s influ- 
ence, so great under Jefferson, was seriously impaired by factional 
opposition, encouraged by Madison’s vacillation. Robert Smith, 
who had been endurable as Jefferson’s secretary of the navy, was 
merely a figurehead in the state department, and disloyal at that. 
The new secretary of the navy, Paul Hamilton, had been raised 
from the obscurity of South Carolinian politics. General Dear- 
born, to whose constructive proposals Jefferson’s military policy 
owed much, was succeeded by Eustis, whose military knowledge 
had been acquired as a surgeon in the Revolution.^^® 

Either because there were few policies on which he had pro- 
nounced views, or because believing that Congress should de- 
termine the policies without interference, Madison’s messages 
frequently gave little light to the would-be supporters of the 
administration’s policy in Congress. One of these. Senator Craw- 
ford, said of a special message in i8io on the subject of military 
and naval legislation,^^^ it ^^means anything or nothing, at the will 
of the commentator.”^®^ 

Generalities had from the beginning featured the presidential 
message and address.^®^ Previous to Madison’s accession, they 


Babcockj Rise of Jme 7 ican Nationality, 5; Channing, ]efferso7iian System, 
231-32; Adams, History of the United States, V, 4-9; Hinsdale, President’s 
Cabinet, 51-53; Johnson, Jefferson and his Colleagues, 170-73; Harlow, op. cit., 
194 Anderson, William Branch Giles, 146-49? Ingersoll, History of the War 
Department, 432-40. 

3. Richardson, op. cit., 1 , 478. 

^ Annals, ii Cong., part I, 544, Giles, chairman of the appropriate com- 
mittee in the Senate, introduced a bill for fitting out, officering and manning the 
fngates. To this the administration was opposed, in spite of the message. 
Anderson, op, cit., 154. 

"^^bove, 8s-6. 
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had usually been supplemented by specific suggestions from the 
war and navy departments. But Madison’s reticent secretaries 
seemingly took no part in formulating military policy, except by 
reporting briefly the condition of that part of the armed forces 
which each had under his supervision, or by answering questions 
of detail propounded in resolutions of one or of both houses or in 
letters from committee chairmen.^°^ 

The eleventh Congress has been described as ^dnactive, 
blundering, leaderless.”^^^ This condition may be attributed, in 
part, to the failure of the executive branch to lead.^^^ For it to lead 
would be contrary to the original Republican theory, but this had 
been practically discarded by Jefferson and his more competent 
cabinet. Republican as well as Federalist legislators had looked 
to the executive for the initial proposal of policies. When this 
source was closed, some time had to elapse for readjustment. 
Before this was completed, popular judgment upon the inactivity 
of Congress was rendered by replacing almost one-half of the 
members with young, aggressive men who were ready to lead 
somewhere, perhaps anywhere, in order to rescue the national 
government from the lethargy impairing its effectiveness 

Consequently, the twelfth Congress introduced a period in 
which it may be presumed that legislative committees would tend 
to supplant the executive branch as the organ for suggesting the 
main features of military policy and also for preparing the detailed 
plans for realizing that policy. The extent to which they suc- 
ceeded may perhaps be ascertained with some degree of exact- 
ness by considering: first, some of the acts preparing for the war 
with England; second, the declaration of war; third, some enact- 
ments during the war; and finally, post-war military legislation. 

(i) Of the important preparatory measures, the first to pass 
was one authorizing an addition of 25,000 men to the regular 
army, to serve for five yearsd^® The annual message had recom- 
mended that Congress make ^^adequate provision” for this 

American %tate Papers^ Military Affairs^ I, 244 ff.; ibid,, Naval Affairs, 
I, 193 ff. 

^“^Harlow, op. cit., 199. 

^^Johnson, Jefferson and his Colleagues, 180. 

^°^Channing, Jeffersonian System, 263-64; Johnson, op. cit, 198-200; Channing, 
History of the United States, IV, 444-46. 

of Jan. II, 1812. Annals, 12 Cong,, i sess., 2229. 
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object/^^ but no detailed plan was submitted to give the legis- 
lature an idea of what number should be added. The Senate com- 
mittee, with Giles as chairman, decided that 25,000 was not more 
than adequate, altho thru informal conversations with the secre- 
tary of war, it was learned that the administration did not want 
over 10,000.^'^*^ 

The committee '^'unanimously rejected” these "informal, in- 
official communications,” Giles asserting that he "was unwilling, 
by receding from his constitutional duty, to revert this responsi- 
bility upon the Executive.”^^^ Giles was quite certain to propose 
something unacceptable to the administration and to Gallatin, in 
particular, upon whom would fall the responsibility for financing 
this increase. In this instance he was able to keep the majority 
of Congress with him, partly because it was easy to demonstrate 
that the larger number was necessary. A reason even more im- 
portant was that Madison refused to support his secretary. When 
the latter, at Giles’ request, asked Madison whether he wanted the 
smaller number, he received the reply "that the President had no 
opinion to offer on that point. He considered it a subject of 
legislative discretion.”^^^ 

If the chief executive took that stand, his subordinates could 
expect that their suggestions, when offered, would receive little 
consideration, unless for the purpose of devising something con- 
trary thereto. Characteristic of this policy, in this instance the 
official communication of the secretary of war did not deal with 
the number of troops desired, with plans for their organization 
.and estimates of their cost, submitted in time to aid congressional 
deliberations, but after the bill had passed, upon request of a 
Plouse committee, he submitted an estimate of the amount neces- 
sary to carry the act into effect.^^® Then, because it could be dis- 
regarded with impunity, Congress appropriated a sum over one- 

^^*‘That adequate provision be made for filling the ranks and prolonging 
the enlistments of the regular troops.” Nov. 5, 1811. Richardson, op. cit., I, 494. 

“'’Giles' statement, Dec. 17, 1811. Annals^ 12 Cong., i sess., 35. Randolph 
condemned it because not according with the recommendation of the secretary 
of war, made before their committee. Ibid., 714-16; Also, Adams, History of the 
United States, VI, 147; Anderson, op. cit., 174. 

^Annals, 12 Cong., i sess., 38. See Channing, Jeffersonian System, 266. 

^Ibid., 41. 

^American State Papers, Military Affairs, I, 313. 
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fifth smaller than the estimate, a reduction of more than a million 
and a half dollarsd^^ In truth, the secretary of war was made a 
clerk to the congressional committee. 

Aside from the vague recommendation of a volunteer corps in 
the annual message, the responsibility for the act authorizing the 
President to accept 50,000 volunteers seems to rest wholly with 
Congress One of the points in dispute was whether the officers 
should be appointed by the President or by state authority 
The bill, as adopted, authorized the latter. It was not long until 
Madison, in spite of his scruples, asked Congress to provide for 
the officers ^ffieing commissioned by the authority of the United 
States. Six days later, he approved the act granting that 
request.^^^ 

For preparing the navy for war, Madison’s recommendation 
was still more obscure.^^® Altho the secretary of the navy, re- 
sponding to the question of a House committee as to means of 
affording reasonable protection to the coasting trade and the 
mouths of harbors, answered that twelve seventy-fours and twenty 
more frigates were necessary, there seems to be no indication 
that the executive branch, apart from Secretary Hamilton, was 
in favor of that program. As a matter of fact, the administration’s 
supporters — it might be more exact to speak of them as the group 

of Feb. 21, 1812'. JnnalSj 12 Cong., i sess., 2240. Four of the nine 
items were identical wdth the estimated amounts. 

^^Tresented by Peter B. Porter, chairman of the committee on foreign 
relations, Dec. 26, 1811. Approved, Feb. 6, 1812. Ibid., 583, 2235; Adams, 
History of the United States, VI, 159-61. 

^^^This arose from the broader question whether the volunteers were to be 
considered as militia, which the House refused to decide. Above, 21, n. 37; 35, 
n. 104; Anderson, Giles, 177-79. 

^^‘Message of June 30, 1812. Richardson, op. cit., I, 505. 

^Act of July 6- Annals, 12 Cong., i sess., 2362; 2 Statutes at Large 785. 
Another act of that date (Annals, 2361) complied with the other suggestions 
in the message of June 30. 

^^^‘Tour attention will of course be drawn to such provisions on the subject 
of our naval force as may be required for the services to which it may be best 
adapted.” He asked for authority to augment the stocks of imperishable mater- 
ials and others not at once obtainable and received ^200,000 annually for three 
years to buy timber. Richardson, op. cit., I, 494; Annals, 12 Cong., i sess., 2261, 
Am eric an State Papers, Naval Affairs, I, 248-49. Henry Adams seems to 
have confused this with the committee’s report. History of the United States, 
VI, 162. Anderson falls into the same error. Giles, 179; Babcock, op. cit., 57. 
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who still looked to Gallatin and opposed extensive military and 
naval establishments — were mainly with the majority which 
voted down^-^ the committee’s proposal for ten new frigatesd^^ 
and were in the minority when the House, by a combination of 
war Republicans and Federalists, passed the insignificant bill to 
repair, equip and put into service three frigates Apparently 
the war to avenge the impressment of American seamen was not, 
in the intention of Congress, to be fought on the water. 

A fourth preparedness measure was the customary authority 
for a detachment from the militia, on that occasion fixed at 
100,000.^^^ Madison had suggested it, without indicating the 
number. With some changes in detail, it passed the two houses as 
a matter of course.^^® 

From thi^ review of the measures anticipating war, it appears 
that the main responsibility for their preparation rested with the 
younger, more independent group of Republicans and their 
passage was obtained in some instances by the aid of Federalist 
votes .^25 President suggested the policies, in a general fashion. 
Members of his cabinet gave the committees information, when 
requested to do so, but when they went beyond that by expressing 
their opinions upon the policies being discussed in Congress, 
Madison would not support them. 

This seeming unconcern in the fate of measures before Congress, 
in addition to harmonizing with his disposition and his view of 
the Constitution, may be attributed to the duality of his party. 
His previous conduct had, perhaps intentionally, encouraged an 
aggressive type of young men to obtain seats in Congress. They 
became the war party. But many of the older Republicans were 
there, still trusting in peaceable coercion, opposing extensive 


Jan. 27. 1812. For, 59? ags-mst, 62. Annals, 12 Cong., i sess., 999; 
Adams, clt., VI, 164. 

"^Presented, Dec. 17; debated, Jan. 17-24. Annals, 12 Cong. 553, 803-998. 
^Jan. 29, 1812, passed by vote of 65 to 30. Ibid., 1005, 

^Act of Apr. 10. Annals, 12 Cong., i sess., 2267. It authorized the President 
to apportion the detachments. June i, the apportionment was reported to 
Congress. American State Papers, Military Affairs, I, 319. 

"^Presented to House, Feb. 6; passed, Feb. 10; returned, amended, Apr. 6. 
Annals, 12 Cong., i sess., 1032, 1035, 1252. 

^Adams, History of the United States, VI, 171-75; Babcock, op. cit., 57. 
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armies and naviesd^^ Madison had to steer his administration 
between these two generations^^® of Republicans. This fact 
explains much of his seeming reluctance to recommend definite, 
vigorous measures. It does not, of necessity, imply that the 
broad, general lines of policy which featured the military legis- 
lation of his administration were not proposed by the executive. 
On the contrary, executive recommendation was the first step in 
adopting each measure which has been considered. 

(2) A study of the influences producing the declaration of war 
points unmistakably to the fundamental agreement between the 
executive and the war party in Congress. It refutes the Federalist 
legend that Madison was coerced into recommending war by 
threats to oppose his renomination. It warrants the conclusion 
that the impulsion toward war came from the executive as well 
as from the war group in Congress. 

Authoritative writers upon that period discredit the assertion that 
Madison was forced into recommending war by members of 
Congress.^®® While admitting that ^^Mr. Madison’s Administration 
wanted energy and force”^®° Henry Adams could detect ^"no signs 
of hesitation in Madison’s conduct between the meeting of 
Congress in November and the declaration of war in June.”^®^ 
His frequent messages^®^ strengthened the war party in Congress. 

one-third of the members of Congress believed war to be their best 
policy. Almost another third were Federalists who wished to overthrow the 
administration; the rest were honest and perhaps shrewd men, brought up in 
the school of Virginia and Pennsylvania politics, who saw more clearly the evils 
that war must bring than the good it might cause, and who dreaded the 
reaction upon their constituents.” Adams, History of the United States^ 
VL 170-71. 

'^Ibid., 175. 

^Ibid., 196-97; Adams, Gallatin, 455-61; Babcock, op. ck., 60-61. Johnson, 
op. cit,, 207-9 ^^d Harlow, op. cit., 200-1 retain something of that view, altho 
discrediting the story of any particular threat. Gay (Madison, 296) is more 
positive that Madison was driven into favoring war with England thru a 
realization that he was not the only available candidate. He quotes Madison’s 
letter to Jefferson, Feb. 7, 1812, indicating a very detached attitude toward 
war. 

^®Adams, Gallatin, 459. 

^^^History of the United States, VI, 197, 175, 

^^Nov. 13, Jan. 16, Mar. 9, May 26. Richardson, op. cit., I, 496, 498-99, 
These were in additbn to the recitals of injuries in his third annual message and 
in the war message of June i. 
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March 31, Monroe, secretary of state since April, 1811, told the 
House committee of foreign relations that the President thought 
war should be declared before Congress adjourned and that he 
would send an embargo message if he were assured that it would 
be agreeable to the Housed^^ The assurance was evidently given 
for the message was sent the next dayd^^ A bill ^^draughted 
according to the wishes and directions of the Secretary of the 
Treasury” was rushed thru the Housed^® The peace men in the 
Senate extended the period from sixty to ninety daysd^® The 
President approved the bill four days after sending the 
messaged^^ 

The steps immediately preceding the declaration of war show 
the influence of the executive clearly. President Madison sent 
his war message, June id^® Two days later, the House committee 
on foreign relations presented a lengthy report which has been 
attributed to Calhoun, even Henry Adams saying that ^^Cal- 
houn’s report . . . forced comparisons not flattering to the 
President’s Message.”^^*^ Later research, however, has disclosed 
that ^^the message and report came from sources so closely allied 
as to be almost intermingled.”^^^ Both were largely the work of 
Monroe. 


^^Jnnals, 12 Cong., i sess., 1593; Adams, History of the United States. 

vr, 197. 

^^Richardson, op. cit.^ I, 499. 

^'Torter, chairman of the committee reporting the bill, made the statement. 
Randolph later spoke of ^‘the embargo, engendered from a fortuitous concourse 
between the Executive and the Committee of Foreign Relations.” The vote m 
the House was 70 to 41. Jmials, 12 Cong., i sess., 1385, 1587-88, 1598. 

Anderson, Giles, 180. In this form it carried, 20 to 13. This writer, citing 
Monroe^ Papers, Library of Congress, makes a statement at variance with the 
conclusions of other writers with respect to the part of the executive. “On 
March 15, Henry Clay laid before the President a warlike program and let it be 
understood that Presidential action was expected.” 

Armais, 12 Cong., i sess., 2263. 

^^Richardson, op. at., i, 499, 

Annals, 12 Cong., i sess., 1546. See Gaillard HunCs article, cited below, 
which mentions writers attributing authorship to Calhoun. 

'^^'’History of the United States, VI, 226. 

Gaillard Hunt, Joseph Gales on the War Manifesto of 1812,” American 
Historical Review, XIII, 305-10. 
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Madison’s bringing Monroe “into the Executive Councils of 
the nation has been the signal of War with Great Britain/’ John 
Randolph later saidd^- “Monroe came into office with a serious 
and firm conviction that the American government must resent the 
usage which it had received and was receiving from foreign 
powers, not by arguments and protests merely, but by an appeal 
to arms.” He expressed these opinions in frequent private con- 
sultations with the younger members of the House, who were 
particularly attracted to him on account of his knowledge of world 
affairs, acquired in his varied diplomatic services. From these 
facts, it seems reasonable to conclude that “Monroe was more 
responsible than anyone else for the declaration of war.”^^^ 

As a final indication of the decisive influence of the executive in 
the declaration of war, it might be noted that the act declaring 
war was drafted by Attorney General Pinkney 

It can hardly be inferred from this review of the influence of 
the executive in the steps culminating in the declaration of war, 
that the executive alone was responsible or that an unwilling 
Congress was at last induced by that influence to declare war. It 
only serves to make clear that, in this instance, the two branches 
worked together in agreement as to the means by which, under 
the conditions of the time, the American nation could attain that 
respect in world affairs to which It was entitled. 

(3) During the course of the war, there was a noticeable ex- 
tension of executive influence in military legislation. Madison’s 
recommendations were somewhat more specific and consequently, 
even without the pressure of war, would have been more difficult 
for Congress to evade.^^® The war and navy departments were 


^*^Speech in House, Jan. 12, 1813. First published in National Intelligencer^ 
Sept. 3, 1853. 

^'‘^Channing, History of the United States^ IV, 447. He seems to base his 
conclusion largely on the material in Hunt’s article, above, 178, n, 141. “Except for 
the exertion of two men (Mr. Monroe in the Cabinet and Mr. Clay in 
Congress), the declaration of war could not have been obtained.” Benton, 
Thirty Years^ View, I, 6. 

^^Babcock, op. cit., 68; J. Q. Adams, Lives of Madison and Monroe, 

“'Madison’s fourth annual message, Nov. 4, 1812, emphasized the need of 
additional inducements for enlistment, both in the regular army and in the 
volunteers. Richardson, op. cit., I, 518-19. The acts of Jan. 20 and 29, 1813, 
complied with these recommendations. The latter nominally abolished the 



l 80 EXECUTIVE INFLUENCE IN MILITARY POLICY [l8o 

soon placed in charge of more capable handsd"" The secretaries 
continued giving information to Congress mainly upon requests 
from its committeesd^' But the broader scope of the questions, 
and the freedom in making additional suggestions in their replies, 
are reliable indications that they were participating more actively 
in preparing the details of military legislation. Comparing their 
suggestions with the legislation enacted, it appears that they, as 
well as their chief, had become more important factors in de- 
termining military policy 

Tending perhaps to exaggerate in order to emphasize, Henry 
Adams says of this period: “The state of war brought the advan- 
tage of compelling the Legislature to act or perish: and although 
Congress had seldom if ever been so unanimously dissatisfied, 
it was never so docile. For the first time Madison could recom- 


volunteers (sec. 8) but authorized short enlistments in the regular army. 
Annals, 12 Cong., 2 sess., 1318, 1322. The same message asked for more general 
officers and a reorganization of the staff. The acts of Feb. 24 and Mar. 3, 
granted these requests. Ibid., 1330, 1349. Secretary of War Armstrong explained 
the number of general officers needed in replying to the House military affairs 
committee. American State Papers, Military Affairs, I, 329. The bounty proving 
insufficient to draw recruits, the next annual message asked for more (Richard- 
son, op. cit., I, 549) and Congress voted it in the act of Jan. 27, 1814. Upton, 
op. cit., 107, 122: Adams, History of the United States, VII, 380-84. 

^^Tn the war department, Monroe, ad interim, Armstrong, reputedly com- 
petent, failing when he tried to direct military campaigns as well as perform the 
duties of his office (Upton, op. cit., 129-33), and again Monr-oe. In the navy, 
Jones and Crownin shield. Hinsdale, op. cit., 49-50; Adams, History of the United 
States, VI, 428-29. 

^■‘‘An exception was a letter of Secretary Jones, Feb. 6, 1813, asking for 6 
sloops of war. American State Papers, Naval Affairs, I, 285; Annals, 12 Cong., 
2 sess., 1293. The act of Mar. 3 authorized them. Ibid., 1352. Madison had 
asked for an enlargement of the naval force. Richardson, op. cit., I, 519. See 
next note. 

^'‘Tn addition to above, compare navy department documents submitted with 
bill, Nov. 27, 1812 (American State Papers, Naval Affairs, I, 275), and the bill 
for a board of inspectors of the navy, prepared in response to a Senate resolu- 
tion (ibid., 320; Annals, 13 Cong., 3 sess., 48), with acts of Jan. 2, 1813 
authorizing 4 74s and 6 44s (Annals, 12 Cong., 2 sess,, 1315; Adams, History of 
the United States, VI, 43d) and of Feb. 7, 1S15, authorizing a board of com- 
missioners for the na\y. Annals, 13 Cong., 3 sess., 1908. 
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mend a measure with some certainty that Congress would listen, 
and with some confidence that it would act 

Congress did not comply with all the recommendations for 
mdlitary legislation. Madison urged revision of the militia system 
in two of his annual messages during the war.^^*^ Almost four- 
fifths of those in the American armies were practically untrained 
militia, serving for six months or less.^^^ In 1812, Massachusetts 
and Connecticut refused to place their militia at the disposal of 
the national governmenM^- In spite of the evident need for 
improvement in the system, Congress did no more than it had 
done with similar recommendations in time of peace. 

In the fall of 1814, when the British troops, fresh from their 
triumph over Napoleon^s armies, were preparing for attack, seem- 
ingly everywhere,^®® when appeals to patriotism and to fear, in 
addition to liberal bounties, brought the regular army barely one- 
half of its authorized strength of 62,448,^®^ Congress did not grant 
Secretary Monroe’s request for authority to raise an army of 
100,000 by draft^®® The result was, according to Henry Adams, 
that “Congress left the government to conduct the war in 1815, as 
in 1S14, with thirty thousand regular troops and six months’ 
militia.”^®® 

Congress was not so heedless of executive recommendations. 
Its failure to act was, in part at least, the fault of the executive 


^^^History of the United States, VI, 434.. If the conclusions of this monograph 
are valid, this statement does not give sufficient credit for executive influence in 
the determining of policies before the war began. Secondly, Adams himself pro- 
ceeds to note instances when Congress was not docile during the war. Conversely, 
“the first meeting of Congress during the "war disclosed one of the commonplaces 
of history, — -that no merely legislative body could control a single, concentrated 
Executive, even though it were in hands as little enterprising as those of 
President Madison.” Ibid., 437, 438 ff. 

^^‘^Richardson, op. cit., I, 538, 549-50. 

^^"^398,150 out of 527,654. Upton, op, cit., 137; Adams, History of the United 
States, VI, 390-91. 

^^^Jmerican State Papers, Military Affairs, I, 321, 604; Armais, 12 Cong., 
2 sess., 1295; 13 Cong., 3 sess., 1744. Citations include report communicated to 
Senate, Feb. 28, 1815. 

American State Papers, Military Affairs, I, 514-15. Outline of British plan. 

^^Ihid., 514, 520. Sept. 30, 1814, there were 34,029 men. 

'^^Hbid., 515-16; A^inals, 13 Cong., 3 sess., 482. 

^^History of the United States, VIII, 280. 
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branch. In the first place, Madison did not support his secretary, 
presumably believing that Congress, having been informed of the 
situation, should itself determine the policy to be adopted.^®^ 
Furthermore, Monroe did not .present a draft as the only way in 
which the troops might be raised. He suggested alternatives, less 
preferable in his view, but in the judgment of a Congress retaining 
some respect for Republican principles, more clearly constitu- 
tional.^®® Accordingly, the land bounty was doubled; enlistment 
of minors was authorized; any individual furnishing a recruit for 
the regular army was exempted from military duty;^®^ and the 
acceptance of 40,000 state troops for service in their own and 
adjoining states was authorized all having been suggested by, 
or prepared after consultation with, the secretary of war. 

(4) In the post-war period, Madison and ’his cabinet retained 
some of their ascendancy over Congress in determining military 
policy. Taught by experience, Madison’s special message accom- 
panying the peace treaty hastened to advise “that a certain degree 
of preparation for war is not only indispensable to avert disasters 
in the onset, but affords also the best security for the continu- 
ance of peace,” — a considerable divergence from original Repub- 
lican principles. His recommendations included “the maintenance 
of an adequate regular force; the gradual advancement of the 
naval establishment.”^®^ 

In Its few remaining days, the thirteenth Congress fixed the 
military peace establishment at 10,000^®^ and appropriated 
$200,000 annually for three years to acquire timber for the 

^®^‘‘Congress will see the necessity of immediate measures for filling the ranks 
of the regular army.” Annual message, Sept. 20, 1814. Richardson, of. cit,, I, 549. 

^^Mason asserted that “Regular armies were raised by enlistments of such 
as voluntarily consented to enter them,” and that this was understood by the 
people when the Constitution was adopted. Annals, 13 Cong., 3 sess., 79. 

Act of Dec. 10, 1814. Ibid., 1837. Bill covering these subjects was pre- 
pared by the Senate committee, after receivmg Monroe’s report and meeting 
with him. American State Papers, Military Affairs, I, 514-19; Anderson, Giles, 
199-201; Adams, History of the United States, VIII, 263-81; McMaster, History 
of the American People, IV, 240; Upton, op. cit., 123. 

Act of Jan. 27, 1815. Annals, 13 Cong., 3 ses^, 1896. This measure was 
suggested by Monroe in the report cited in preceding note. It also returned to 
provisions for volunteers. 

^Feb. 18, 1815. Richardson, op, cit., I, 553. 

^®^Act of Mar. 3. Annals, 13 Cong., 3 sess., 1934. 
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navy/®" The former act authorized but half the number that the 
secretary of war had asked to be retained/®^ In the House, a 
combination of 'Tnregenerate’' Republicans, Including Jefferson’s 
son-in-law, Eppes, Macon, Clopton, and Jackson, with the Fed- 
eralists, among them Pickering who had been a leader in the mil- 
itary party while in Washington’s and Adams’ cabinets, voted to 
fix the establishment at 6,000/®^ The Senate proposed 15,000 
and eventually compromised on the number fixed in the original 
bill/®® 

Several members acknowledged that they were voting against 
6,000 because the executive wanted a larger number/®^ Forsyth 
(Ga.) feared that the time had passed ^"when the recommendation 
of the Executive of the United States, and persons to whom the 
Executive offices were committed, had some weight in this 
House.”^®® 

A remark of Cyrus King, a Massachusetts Federalist, throws 
light upon the methods by which executive influence was brought 
to bear upon Congress. ^AVhen I came to the House this morn- 
ing and saw a flock of Executive birds, of ill omen, fluttering 
around the Hall, I expected a war breeze — I expected that the 
Executive influence would be extended to the utmost to fix your 
Peace Establishment as high as possible. These ominous, ill-fated 
birds, are never on the wing but a storm, destructive of some 
important interest of the people, immediately follows.”^®® 

1938. This was later included in an act for the gradual increase of 
the navy, Apr. 29, 1815, appropriating ^1,000,000 annually for 8 years for a 
designated number and sizes of ships. The House naval committee chairman 
explained reasons for ‘'deviating from a precise adherence” to the secretary of 
the navy’s recommendations- Annals, 14 Cong., i sess., 1367-69. 1886; American 
StaU Papers, Naval Affairs, I, 399-405. 

^^^Statement of chairman of House military committee. A?uials, 13 Cong., 
3 sess., 1203, and 1213 for similar statement by Forsyth. 

^^Nbid., 1999, 1207, 1208- 1222, 1226, 1229; steps in passing, 1200, 1204, 1251. 
Eppes would not leave to the discretion of an executive who wanted 20,000 the 
reduction to 6,000. 

^^Ibid., 1265, 1271. 

""^^Barbour, Hopkins, Rhea, Stuart. IMA, 1204, 1211, 1223, 1251. 

^®®In reply, Sheffey “wished to God it had passed away.” Ibid,, 1213, 1214. 

^^Ibid., 1246-47. 
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Two aspects of executive influence appear in the act of April 
24, 1816, for organizing the general staff (i) Being compara- 
tively technical, it followed, in the main, the suggestions of Secre- 
tary of War Crawfordd"^ (2) More significant and unusual than 
that, it was a repeal of that part of the act of the previous session 
fixing the peace establishment which had abolished certain staff 
offices. Taking advantage of a loophole in that actff^“ the Presi- 
dent ordered officers to be retained in those positions His 
annual message reported what he had done and recommended 
their continuance in the peace establishment.^'^^ Congress acceded, 
oidering the continuance of those whom its previous act had 
marked for discharge.^"® 

Reviewing the military legislation enacted during Madison’s 
presidency, executive influence was hardly so important as it had 
been in preceding administrations. However, the President’s rec- 
ommendation was the first step In the legislative process. Altho 
congressional committees consulted regularly with the heads of 
the military departments, they were not disposed to follow depart- 
mental suggestions implicitly in preparing bills, except perhaps 
for a time during the war. This independence was probably due, 
in part, to Madison’s refusal to support his secretaries when they 
made specific proposals as to the number of troops or as to the 
method of raising them. In part also,^^^^ it may be attributed to 


Annals, 14 Cong., i sess., 1853. 

^‘Tetter to Johnson, House militarj^ committee chairman, Dec. 27, in reply 
to request of Dec. 21. American State Papers, Military Affairs, I, 636. 

^“The President shall ‘‘cause the supernumerary officers” etc. to be discharged 
‘‘from and after the first of May, nest, or as soon as circumstances may permit.” 
Sec. 5, act of Mar. 3, 1815. 

^‘^General Order of A. and I. G. Office, May 17, 1815. Legislative History 
of the General Staff, Sen. Doc. no. 229, 56 Cong., 2 sess., 337; American State 
Papers, Military Affairs, I, 636. 

^‘"‘Dec. 5, 1815. Richardson, op, cit., I, 564. 

^‘^“That the officers of the staff, provisionally retained b}’' the President, and 
in this act enumerated and made permanent, be recognized in service under this 
act.” Sec. 10, act of Apr. 24. It was objected that this interfered with the 
constitutional power of the President and Senate to fill offices. Annals, 14 Cong., 
I sess., 1234. 

^’Trom being merely bodies to investigate and arrange details after the gen- 
eral principles to be embodied in bills had been decided in committee of the 
whole, committees had begun to report bills without this preliminary action of 
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the growing power of congressional committees, and a consequent 
esprit de corps which was developing in Congress. 

A disposition in Congress to break away from executive leader- 
ship would be strengthened by a realization that its committees, 
upon which the increasing pressure of legislative business was 
forcing broader powers, w^ere by virtue of their specialization 
better able than the entire legislature to modify, reject, or substi- 
tute for the policies proposed by the executive. This development 
gave no positive assurance that the executive branch would exer- 
cise less control. Being less public, it might actually be more 
effective.^'^^ Toward the close of Madison’s presidency, it was 
charged that committees’ reports were mere echo, a mere 
response to Executive will, with small and immaterial variations, 
intended for the purpose of inducing the House to believe that 
they had matured the subject well.”^^® At the same time, the 
policies of the executive could be more effectively countered with 
policies evolved in a well-organized system of committees; and 
when leaders in Congress were out of harmony with the executive 
branch, opposition could make more headway. 

The truth of the preceding statement was demonstrated in mili- 
tary legislation enacted during the next presidency. Clay was 
speaker of the House for the greater part of the time that Monroe 
was President.^^^ The latter offended Clay at the outset by nom- 
inating John Quincy Adams instead of himself to be secretary of 
state.^®^ Clay had learned how to use the speaker’s powers so as 


the whole body. Harlow, op, cit., XIL This explains in large part the decline 
in importance of departmental communications to Congress, altho it was not 
long until the others followed the practice of the treasury department in making 
lengthy annual reports, being transmitted, however, by the president. 

^’^Committees usually included communications from the executive depart- 
ments with their reports. There were complaints when this was not done. 
Annals, 13 Cong,, 3 sess., 1202-3. This of course did not include suggestions 
made by the secretaries when they appeared before the committees. Instances, 
American State Papers, Naval Affairs, I, 266, 270, Military Affairs, I, 517-18. 

^'^^Annals, 14 Cong., i sess., 747-48. Hardin (Ky.), Jan. 24, 1816. 

^'^®He was speaker of the 15, 16, and 18 Congresses. He resigned at the 
beginning of the second session of the 16th because unable to attend for 2 
months. Alexander, op. cit., 393; Annals, 16 Cong., 2 sess., 436. 

^Clay declined the secretaryship of war. The other was regarded as the 
stepping stone to the presidency. Johnson, Jefferson and his Colleagues, 267; 
Morgan, Life of Monroe, 357, 
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to make himself virtually the director of the majority in the 
Housed®^ Consequently, Monroe and his cabinet could not 
depend on House committees to present bills according with their 
recommendations, nor even upon the large party majority^^^ to 
substitute them for committee proposals. 

With these facts in mind, it does not seem so strange that the 
military legislation of this period expressed the policy formulated 
by Congress rather than by the executive, in spite of the unusual 
qualifications of the latter — Monroe’s former connection with the 
war department and Calhoun’s exceptional ability — to work out 
and explain a proper policy. 

Monroe’s messages, however, referred very briefly, when at all, 
to possible military legislation, altho in his inaugural address ^^the 
first of the objects to which he declared {hat his purposes would 
be directed, was the preparation of the country for future de- 
fensive war.”^®^ Calhoun’s two reports which, from their general 
nature, most clearly indicated the principles to be followed in 
organizing the military establishment^®^ were mainly written in 
defense of the existing establishment. The comparatively large 
one inherited from the preceding administration was seemingly 
sufficient, tho not too great, while serious disputes with foreign 
nations were unsettledd®^ 

With negotiation allaying these difficulties, the demand for re- 
ducing the army became more insistent. Without recommendation 
from the executive, the act of April 14, 1818 reduced the staff.^®® 


Clay was both Speaker and leader of the majority party, something 
that none of his predecessors had ever been.” Harbw, op. cit., 207-8. 

All but 42 or 58 when the total was 185 or 187; all but 72 when 213, 
were nominally of Monroe’s party. Alexander, op. cit., 41 1. 

Q, Adams, Lives of Madison and Monroe, 284. 

Communicated Dec. 14, 1818 and Dec. 12, 1820, Anierican State Papers, 
Military Affairs, I, 779, and II, 188. 

Babcock, Rise of American Nationality, 259~89; Johnson, Jefferson and his 
Colleagues, 265-307; Channing, op. cit., V, 329-47. 

Annals, 15 Cong., 1 sess., 2541. Ingersoll (History of the War Depart- 
ment, 85) says Calhoun drafted the bill, ‘'which, without material alteration, 
became law.” His part might only have been clerical. Sections 6-10 were 
ofeed by Senator King, Monroe’s Federalist competitor for the presidency. 
Annals, 15 Cong., i sess., 210, 268. 
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A few days later, a resolution directed the secretary of war to 
report whether any reduction might safely be maded®^ Calhoun’s 
report to the next session, the first of the two mentioned above, 
may have delayed further reduction. But the House, in the next 
session, directed Calhoun to report a plan for reducing the army 
to 6,000 men.^®^ 

This was in effect serving notice upon the executive that 
Congress was prepared to lead in formulating military policy, that 
the share of the executive in policy-forming was subordinate to 
the prior decision upon the general principles by Congress. There 
remained a chance for the secretary of war to propose the policy 
to be followed in reorganizing the smaller force. This, Calhoun 
proceeded to do, elaborately explaining in his logical style that a 
peace establishment should be so organized “that, at the com- 
mencement of hostilities, there should be nothing either to new 
model or to create.” It should permit expansion instead of require 
the creation of a new army when war came. With the general 
observations he submitted a detailed plan, carefully explaining 
how the basic principle was applied.^^^ “When, however, the plan 
was submitted to Congress, all its vital points were discarded and 
with no reference to the future the Army was reduced by the act 
of March 2, 1821, from an aggregate of 12,664 officers and men to 
6,183.”^^^ In the course of the long debate, any reduction was 
declared to be contrary to the wishes of the executive.^®^ Both 
the number and the organization of the troops authorized by the 
act were therefore determined by Congress in spite of executive 
influence. 

^®‘Apr. 17, 1818. Submitted by Trimble. Ibid.^ 1766. 

^®®May II, 1820. Annals, 16 Cong., i sess., 2233. 

^'’American State Papers, Military Affairs, II, 189, 191. Modifications sub- 
mitted a few days later, Dec. 20, 1820. A?mals, 16 Cong., 2 sess,, 684. 

"^^TTton, op. cit., 151. The following does not accord with Upton’s statement, 
but should be considered, altho a comparison of Calhoun’s plan with the act 
seems to sustain Upton. Taylor, speaker of the House in that session, said that 
he had ^'been in favor of the reduction of the army, as he understood Mr. 
Crawford to have been. He knew not what my opinion had been but heard that 
it was opposed to reduction. But Mr. Calhoun had been unjust, and he would 
say ungrateful, to him in the transaction; for it was through his means that Mr, 
Calhoun’s plan for the reduction had finally been adopted, in preference to that 
of the committee of the House.’’ Memoirs of J. Q. Adams, VI, iiS- Nov. 30, 1822. 

Annals, 16 Cong., 2 sess., 767, 874- 
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Executive views on naval policy received slightly more favor- 
able consideration. As with the military establishment, enactments 
prior to Monroe’s accession had made satisfactory provision for 
the future of the navyd^^ Here also, the initial steps in proposing 
to change existing laws were taken in Congress. When the move- 
ment for reducing expenditures turned toward the department of 
the navy, in 1820, the secretary and the commissioners of the 
navy prevailed on the House committee on naval affairs to report 
against suspension even for a limited time, of any portion of 
the sum annually appropriated for the gradual increase of the 
navy.”-^^ Within the year, however, the navy department con- 
ceded that “the time for building might be extended for three 
years, and only half a million instead of a million of dollars 
be expended annually An act of March 3, 1821 made the 
provision suggested.^^® 

The retrenchment movement had originated in Congress. The 
subsequent expansion likewise started with a House resolution, 
instructing the committee on naval affairs to inquire concerning 
the expediency of constructing ten sloops of war.^®® The com- 
mittee reported favorably, repeating the reasons given by the 
secretary of the navy, to whom they directed their inquiry 
No bill for that purpose passed until the next session when the 
sloops were provided for in an act for suppressing piracy Two 
ether House resolutions, calling on the President to cause a plan 
for a naval peace establishment to be prepared and submitted, 

^Above, 183, n, 163. 

“^March 7, American State Papers, Naval Affairs, I, 648-52. 

^Communicated to- House, Jan. 5, 1821. Ibid., 676. 

“Annals, 16 Cong., 2 sess., 1820. 

“^Dec. 1$, 1823. A7inals, 18 Cong., i sess., 830-31. Perhaps the navy depart- 
ment had induced someone to offer this resolution. 

7 and 20, 1824. Ibid., 1100; Amencan State Papers, Naval Affairs, 
I, 898, 900. 

“*House and Senate bills both were referred to the House committee of 
the whole, Jan. 20, Feb. 13, 1824. Annals, 18 Cong., i sess., 1100, 1471, 1503. 
Act of Mar. 3, 1825. Debates, 18 Cong., 2 sess., 714-34, app., 112. 

“®May 7, 1822, Dec. 15, 1823. Ajmals, 17 Cong., i sess., 1887, 18 Cong., 
I sess., 830. 
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did not result in legislation,^®^ altho Monroe prefaced the second 
plan with extensive remarks urging its enactment.'-^®^ 

The foregoing survey of the procedure in enacting military 
legislation during Monroe’s presidency attests the establishment, 
in this field at least, of the relations between Congress and the 
executive for which the Republicans had contended before obtain- 
ing control of both branches. As those who had originally ex- 
pounded the idea gravitated to the executive branch, they may 
have felt some doubts about the House rightfully having the 
initiative in legislation. But their followers in Congress would 
not let them recant. Accordingly, the initial steps in determining 
military policy were taken in Congress. General principles sug- 
gested by individual members or by committees were referred to 
the executive departments for plans or for information on desig- 
nated points. During this administration. Congress was not often 
inclined to accept the plans unquestioningly, nor to be guided by 
the information submitted. 

The independence asserted by Congress in determining the 
policies investigated probably arose from a variety of circum- 
stances, some of which have been mentioned. Rather than receive 
the impulse to legislation from the executive, Congress tended to 
rely upon its own committees as an enforced division of labor gave 
each broad power to propose legislation in its field. With control 
of the House committee system centering in a speaker who in- 
tended to thwart the will of the executive whenever possible,-®^ 
harmony between the two branches was improbable. Obstructive 
tactics were facilitated by the prevalent demand for economy in 
government, arising from discontent engendered by economic 
readjustments after the war, rendered acute by successive general 
crop failures and by depreciation of land values in the eastern 


^°Tirst plan, with draft of bill, Dec. 10, 1822. American State Papers, Naval 
Affairs, I, 815. Committee reported a bill “generally founded upon the recom- 
mendation of the Secretary of the Navy,” Jan. 20, 1823. Annals, 17 Cong., 
2 sess., 342, 870. Second plan, Jan. 30, 1824. Annals, 18 Cong., i sess., 1292, 
1296; American State Papers, Naval Affairs, I, 906. 

'^Richardson, op. cit., II, 222. 

^Schouler, History of the United States, III, 19, 21; Schurz, Henry Clay, 
1 , 141 ff. 
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statesu^^ Conflicting presidential aspirations further weakened 
the influence of the executive in determining military policy. 
Crawford, secretary of the treasury, jealous of Calhoun, directed 
his faction in Congress to join in the attack on the war 
department.-^* 

Circumstances, and an instinct for leadership, had given Jeffer- 
son’s administration a large share in determining military policy. 
Circumstances, without a natural leader, continued much of the 
executive’s influence during Madison’s presidency. But for Mon- 
roe, even circumstances turned to favor Congress. 

John Quincy Adams accepted the military policy established 
before his presidency.-^^ Congress, tho clashing with the President 
on many subjects,^®® did likewise. The only important military 
legislation continued the annual appropriations for the gradual 
increase of the navy for six years.-^^’ Adams had recommended 
that this be done.-°® 

Of some significance to the relations between the executive and 
legislative branches in policy-determining is the practice of sending 
with the annual message comprehensive reports of the conditions 
and activities in the war and navy departments. Monroe seems 
to have begun this practice during his second term and Adams 
sent even longer reports with his messages which were them- 


^^Channlng, History of the United States, V, 313-15; Johnson, op. cit., 313-14. 

^Schouler, op. cit., 190. This may explain the somewhat more favorable con- 
sideration accorded the navy department. Clay favored reduction of the military 
establishment. Annals, 16 Cong., 2 sess., 936. 

^°“^The organization of the Army having undergone no change since its re- 
daction to the present peace establishment in 1821, it remains only to observe, 
that it is yet found adequate to all the purposes for which a permanent armed 
force in time of peace can be needed or useful.” Second annual message, Dec. 5, 
1826. Richardson, op. cit., II, 359. 

“®Ogg, Reign of Andrew Jackson, 95-97, 104-6; Stanwood, History of the 
Presidency, 143-44; Hinsdale, op. dt., 75. Taylor, the speaker elected in 1825, 
was Adams’ choice. He consulted with Webster and others as to Taylor’s 
chances and sent Secretary of the Navy Southard to see the New Jersey dele- 
gation and solicit their support for Taylor. Memoirs of J. Q. Adams, VII, 68-70. 

^'’^Act of Mar. 3, 1827. Debates, 19 Cong., 2 sess., app. xxiii. 

^®Second annual message. Richardson, op. cit., II, 361-62. 
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selves in large part summaries of the reports accompanying 
them.“°^ 

Experience in Congress seems to have been a qualification for 
the secretaryship of war. From Samuel Dexter, whom John 
Adams put In the place of McHenry, Washington’s appointee, to 
Peter B. Porter, the last incumbent under John Quincy Adams, 
each secretary had served in Congress. Dexter and James Bar- 
bour“^^ came directly from the Senate, Calhoun, from the House. 
Only two of the seven secretaries of the nav}^ had been members 
of Congress, and these for only two years each.^^^ It was not con- 
sidered as important as the secretaryship of war and for most of 
the period was not as well paid.^^- Legislative experience probably 
increased the secretary’s influence in Congress, altho for Calhoun 
this advantage was counterbalanced by his being a presidential 
possibility and hence subject to attacks by rival factions. 

The extent and effectiveness of executive Influence in determin- 
ing military policy have varied greatly during the period dealt 
with in this chapter. Until toward the close, the President’s 
recommendation of the general subject preceded each enactment. 
Calls upon the departments to prepare plans or to furnish in- 
formation on specific points were common. The secretaries 
appeared before the committees engaged in preparing the bills and 
made further suggestions. Under Jefferson, particularly, congres- 
sional leaders consulted privately with the President and with 
members of his cabinet. The executive dominated the caucus, 
using it as a means to secure party solidarity. The congressional 
organization and the party caucus broke away from whatever 

^^The earliest found were those with Monroe’s message, Dec. 3, 1822. 
Senate Pampers, No. i, 17 Cong., 2 sess., 24-53, 55-86, They follow subsequent 
annual messages regularly in this collection. 

Q- Adams’ secretary, 1825-28. Senator from Virginia. 

"^William Jones (Madison) in House, 1801-3; Southard (Monroe and J. Q. 
Adams) appointed to vacancy in Senate, 1S21. 

^Hinsdale, op. ck., 42, 67-68. , 

‘^Comparatively fewer secretaries for the war department were chosen from 
among those who had served Jn Congress, in subsequent administrations. From 
1S29 to the Civil War, four of the thirteen had not previously been members of 
Congress. C^ss, the most conspicuous of the four, served there subsequently. 
Eaton, Bell, Wilkins, and Conrad came directly from Congress to the secretary- 
ship. More recently, some of the most outstanding secretaries of war, Stanton, 
Root, Garrison, and Baker had not had previous congressional service. 
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control later executives tried to exercise and military policy 
became more distinctly congressional in its inception. In the 
beginning, Congress expected the executive branch to direct the 
legislative process. Before the close, congressional organization 
was so effective that, for legislative purposes, the executive was 
little more than a drafting bureau and a convenient source of 
information for the details of contemplated laws. 

Republicanism alone can hardly be credited with the change, 
for it did not occur when Jefferson’s party came into power. The 
analysis of the factors which combined to produce the legislation 
which has been reviewed suggests that an explanation of the 
respective shares of Congress and the executive in determining a 
given policy must take into account the personalities involved, and 
their conflicting, or diverse, interests; the relations with foreign 
nations; the attitude of the people generally toward each branch, 
toward the problems of national defense and governmental expen- 
diture; and the comparative facility with which each branch can 
evolve a definite and coherent policy and can employ means to 
assure its realization. 



CHAPTER VIII 

EXECUTIVE INFLUENCE, 1829-1861 

Investigation thus far points to the conclusion that the influence 
of the executive is a variable factor in determining military 
policy, and that its effectiveness is dependent upon numerous and 
changing circumstances. An effort has been made to indicate 
rather comprehensively the circumstances attending the determin- 
ation of all the military policies during Washington’s administra- 
tion and of the more important ones in succeeding administrations 
down to 1829. 

The limits of this monograph will not permit an equally exten- 
sive treatment down to the present time. Relatively fewer acts 
can be examined. Less effort will be made to explain each 
diminution or Increase in executive Influence, unless attributable 
to factors not hitherto considered. Detail there must be if depend- 
able conclusions are to be formed, but it should be possible hence- 
forth to limit it almost entirely to that connected directly with the 
determination of particular policies, trusting that the story will 
be completed from the reader’s familiarity with the general situa- 
tion, aided by the point of view developed In preceding chapters. 

In accordance with the foregoing considerations, military poli- 
cies may be grouped in longer periods than the term of one 
President. The beginning of the Civil War and the close of the 
Spanish War ushered in significant developments in the relations 
between Congress and the executive and will therefore be taken 
as the points marking off three periods. 

Executive influence, i82g-’i86i 

Military legislation in this period was generally a concomitant 
of the expansion movement. Indian tribes contested the advance 
and when the bounds of the United States were extended to 
include Texas, Mexico also had to be brought to terms by armed 
force.^ The national government, reflecting the prevailing senti- 
ment, probably did not want to seize additional territory by force, 


^For the general expansion, see Garrison, W estward Extension, chs- I and 11 . 
Smith, War with Mexico, I, 190, considers the annexation of Texas to have been 
the chief cause of the war. Also, Garrison, of, cit., 198-201. 
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at least not if such seizure would result in war; but it was not 
averse to cessions in peace treaties.“ 

In the earlier part of this period, particularly during 'hhe reign 
of Andrew Jackson/' the executive branch recovered much of the 
ground previously lost. Various measures increasing the size and 
perfecting the organization of the military establishment were 
authorized. The President’s annual message, with accompanying 
reports of the war and navy departments, was made an effective 
vehicle for bringing to the attention of Congress the desired im- 
provements. Committees were assigned to those parts of the 
annual reports dealing with particular reforms.^ Chairmen of the 
military committees were Jackson's personal friends.^ The Presi- 
dent kept the closest watch upon Congress.® Executive sugges- 
tions once more became dependable forecasts of military legisla- 
tion, in spite of an opposition majority in the Senate from 1831 
to 1837.® 

If Congress did not act in accordance with a recommendation 
the first time, it was ordinarily repeated until action was obtained, 
unless changed circumstances made it no longer necessary or desir- 
able.'^ A striking example was the re-establishment of the ordnance 
corps which had been practically abolished in 1821. The act of 
April Sj 1832® complied with a recommendation repeated during 
five years in annual reports and special communications, including 
the submission of the draft for a bill without any request from 
Congress.^ 

201-2; Smith, op, cit,, II, 322; Channing, History of the United States, 

V; 553- 

®For an example, see American State Papers, Military A fairs, V, 126. 

ffn the House, R. M. Johnson (Ky.) 1831-37. Alexander, History and Pro- 
cedure of the House, 403. In the Senate, Benton. 

®Ogg, Reign of Andrew Jackson, 128-29. 

^MacDonald, Jacksonian Democracy, 247-48. 

‘An exception was the regular repetition of recommendations to improve the 
militia system. These sometimes were favorably reported by committees. See 
particularly the annual report for 1836. Debates, 24 Cong,, i sess., App., 14. 

V Statutes at Large 504. 

^American State Papers, Military Affairs, III, 577-82; IV, 184, 210, 212-16, 
756-60. Prior to its enactment in substantially the same form as had been 
submitted in the draft, Benton sent the bill to Cass who wrote approvingly of it. 
Benton submitted Cass's letter to the Senate. Ibid., IV, 806. 

Relations between Secretary of War Cass and Benton of the Senate com- 
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Before pointing out other general tendencies of the period, it 
seems desirable to notice the more important enactments in their 
chronological order, noting for each the extent to which Congress 
acted in accordance with executive recommendations. 

An act of June 15, 1832, authorized a batallion of mounted 
rangers.^^ This more nearly conformed to legislation authorizing 
a detachment from the militia than an augmentation of the regular 
army.^^ Those who supported the bill in the House claimed that 
it met with executive approval. Drayton asserted ^^that this very 
plan had long since been pressed upon the House by the War 
Department.’’^- When it came up in the Senate, the bill was 
tabled in order that Benton might ^^gain information on the 
measure from the War Department.”^^ This he was unable to do, 
on account of the Secretary’s absence, before those anxious to 
pass the measure forced its adoptlon.^^ 

The assertion that it accorded with the wishes of the war de- 
partment probably aided its passage, but the action of one so 
dose to it as Senator Benton implied that the assertion might be 
questioned. It was open to further question when the next annual 
report from the secretary of war recommended that a regiment of 
dragoons be substituted for the mounted rangers and submitted 
comparative costs to show that the regiment would cost less. 


mittee on military affairs were particularly intimate, Cass sent Benton the draft 
of a bill to increase the medical corps, Jan. 7, 1832, ‘‘agreeably to your sugges- 
tion that it would not be improper on my part.” Ibid.^ IV, 826. 

Statutes at Large 533. 

“Like militia detachments, they were to furnish their own clothes, arms, 
horses, and other equipment. Their officers were, however, to be appointed by 
the President (sec. 5). 

“June 9, 1832. Ashley ‘‘said he had often been urged to the same effect by 
the Secretary of War.” Debat es^ 22 Cong., i sess., 3396. This was open to doubt 
in that it was brought forward to counter a Senate bill authorizing a regiment 
of infantry to be mounted. 

“June II. Ibid., 1079. 

“Benton had not been able to see him June 14, when the bill was taken 
from the table. Ibid., 1085-88. Even had the House bill accorded with war 
department plans, that substituted for it in the Senate and accepted by the 
House (ibid., 3568) was not so defended. It was principally a change in form. 
See Senate Journal for that day which gives both bills. 
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Confronted with this direct request, Congress complied with 
apparent readiness/® 

The act of May 23, 1836 authorizing the President to accept 
10,000 volunteers for six or twelve months and to raise another 
regiment of dragoons’-® seems to have originated in Congress, ex- 
cept for the latter provision which was added as an amendment 
and defended by reference to a war department report/^ When 
the former provision was reported in a bill, the chairman of the 
House military affairs committee read a letter from the secretary 
of war,^® apparently desiring to give a semblance of executive 
approval to the measure. But the letter carefully refrained from 
saying that the measure provided a properly organized force for 
protecting the frontiers. A member who frankly admitted that he 
differed in politics with the secretary of war tried to show that the 
report of the latter had recommended a similar provision.’-® Its 
passage was favored by the statement in the President’s annual 
message that ^'our small military establishment appears to be 
adequate,”^® a statement that he had not explicitly corrected in 
subsequent special messages^’- communicating evidence that the 


^®Act of Mar. 2, 1833. 4 Statutes at Large 652. For the report, American 
State Papers, Military Affairs, V, 18-19, 40; House committee’s favorable report, 
ibid., 126. See Upton, op. cit., 160-61. 

Two acts of same date (4 Statutes at Large 646, 647) extended appropria- 
tion for gradual increase of navy and raised enlisted men’s pay. The President 
recommended the first (Richardson, op. cit., Ill, 605); the secretary of war, the 
second (American State Papers, Military Affairs, IV, 708-27). 

Statutes at Large 32. 

^"'Debates, 24 Cong., i sess., 3372. Ward’s speech, Apr. 26. 

^Hbid., 3322. The letter stated: ‘T consider the measure . . . very im- 
portant and one which, if adopted, cannot fail to be more efficient and 
economical than the present method of restricting the services of the militia to 
three months.” 

^Ibid., 3353. Thompson (S. C.), probably referring to that section of the 
report recommending a better militia system because “It is obvious, from the 
extent of the country, that we can never keep, at all the exposed points, such 
a permanent force as circumstances may occasionally require.” Ibid., app , 14 

^Ibid., app., 8. 

"^Referred to, in House debate on the bill, by Cambreleng, Ripley, and 
othem. Ibid., 3334, 3342. Messages of Feb. 9, Apr. 8, May 14, 1836, trans- 
mitting reports from war and state departments, respecting hostilities in Florida 
and defense of western frontiers. American State Papers, Military Affairs, VI, 
54 3 ^Sj Richardson, op. cit., Ill, 214, 225, 227. 
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prospects of immediate conflicts with Indians, perhaps with 
Mexico as well, would require more troops. Secretary Cass, how- 
ever, had informed the Senate that “the present military force of 
the United States’’ was insuSicient and had submitted a plan for 
a considerable increase.-^ One member of the House stated that 
he favored the bill for volunteers to prevent the passage of a 
Senate bill for a permanent Increase in the army, then pending.^^ 
The majority which passed the former bill was probably under 
no misapprehension as to the preference of the executive branch, 
but, perhaps because the President did not unite with his secre- 
tary of war in a formal recommendation, the acceptance of volun- 
teers, rather than an equivalent increase in the regular army, 
was authorized. 

The war department continued its efforts to obtain permission 
to increase the number of regular troops.-^ Its efforts were 
rewarded by the act of July 5, 1838.^® Not the entire increase 
asked for was granted — ^the secretary of war asked for less than 
the general-in-chief,“® so that Congress may have felt justified in 
paring down the request somewhat more — but the increase was 
substantial and complied with the recommendations in other 
respects. 


"^Reply to Senate resolution, Mar. 1836, proposing increase to 9,955. 
American State Papers, Military Affairs, VI, 156-69, 

^^Mann (N. Y.). Debates, 24 Cong., i sess., 3325. 

“^Before that session ended, Benton gave to the Senate the recommendation 
from Cass for an increase to 10,524; and Johnson, in the House, reported his 
estimates for the proposed increase. The report for 1836 repeated the recom- 
mendation. American State Papers, Military Affairs, VI, 784-87, 791-93, 810. 
Secretary of War Poinsett, in his report for 1837, asked for three regiments of 
infantry and one more company in each artillery regiment, empowering the 
President to increase all companies to 100 men each; also that staff departments 
be augmented. American State Papers, Military Affairs, VII, 572-73. Executive 
Document No. 3, 25 Cong., 2 sess., 181. 

'®5 Statutes at Large 256. Complied with above, except that but one regi- 
ment of infantry was authorized. Aggregate increased from 7957 to 12,539. 
Heitman, op. cit., II, 586-89. 

^The latter recommended five more infantry regiments, in his annual report 
for 1837, transmitted with that of the secretary of war, asking but three. 
Aggregate, under former plan, 15,132. For both recommendations, and the act, 
see Upton, op. cit., 179-84; American State Papers, Military Affairs, VII, 589, 604. 
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The comparative success of the executive branch in this 
session"^ may be largely attributed to the persistence with which 
the need for more troops was urged. The annual report found 
proof that the army should be augmented in the unusual expense 
of the Seminole War for the prosecution of which during two 
years Congress had left the war department no choice but to 
employ a large proportion of untrained volunteers.-® Somewhat 
later a statement of the number and kinds of troops employed in 
that war was submitted.-^ Four other communications within 
three months of the annual report asked Congress to consider 
the need for a larger army to protect other parts of the national 
domain.®^ 

To these positive and urgent representations from the executive 
branch were added authoritative declarations, when the measure 
for an increase came up in each house, that it met with the 
approval of the war department;®^ yet the bill, which had passed 
the Senate in January, encountered serious opposition in the 
House when it was brought up for passage in June.®^ The delay, 
by bringing it close to the end of the session, may have aided its 
passage, but even then several days were spent upon it.®® 


^In estimating the success, account should be taken of the prevalent “hard 
times” which made any increase in governmental expenditure difficult, and of a 
very small administration majority in House. Channing, op. cit., V, 455-58; 
Stephenson, Texas and the Mexicali War, 102, 106. 

^^Jmerica?i State Papers, Military Affairs, VII, 572; Upton, op. cit., 18 1. 

^o Senate, Feb. 20, 1838; called for by resolution of Dec. 29, 1837. 
American State Papers, Military Affairs, VII, 992-97. 

^°Plans for protecting western frontier and estimate of cost, plan for protect- 
ing northern and eastern boundaries. Ibid., 777, 895, 905, 956. The secretary 
of war thought the minimum force for the western frontier should be 5,000 
regulars with an auxiliary “efficient volunteer force;” the chief engineer recom- 
mended 12,940; the acting quartermaster-general, 7,000. 

^^By Benton and MacKay, chairmen of the military committees, Jan. 24 and 
June 26. Congressional Globe, 25 Cong., 2 sess., 133, 486. Goggin (Va.) later 
said Van Buren had sanctioned it. Ibid., 27 Cong., 2 sess., app., 430. 

®^Senate bill was taken up, June 26. House bill had lain dormant, also, 
since Jan. 30. Ibid., 25 Cong., 2 sess., 147, 480. 

^Passage in the closing rush had also probably been favorable to the act 
substituting dragoons for the volunteer rangers, Mar. 2, 1833. It attracted so 
little attention that the Debates make no mention of it after Feb. 21, when 
it was laid on the table. 22 Cong., 2 sess., 17^5. 
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The act of Congress, August 23, 1842, reducing the army^^ 
was a defeat for the executive, who had recommended the addition 
of two regiments. Since the Whig majorities in Congress had 
repudiated the leadership of President Tyler who, moreover, “had 
all along avowed the greatest consideration for a peculiar sensitive- 
ness in Congress about dictation by the President,”^® it is perhaps 
remarkable that in this act Congress respected the fundamental 
principle which the war department officials had been insisting 
upon since the close of the war of 1812, and did not disband 
regiments but merely reduced the rank and file, and retained the 
staff practically intact. 

President Tyler had not expressly endorsed the increase recom- 
mended by the war department; but he had that by Secretary of 
the Navy Upshur.^^ Consequently, a proviso in the naval appro- 

^^5 Statutes at Large 512. 

^''Reports of the secretary of war and the commanding general for 1841. 
Executive Document 2, 27 Cong., 2 sess. This was the ‘"minimum regular force 
now absolutely required by the country — not for actual war, but as a standing 
guard against outbreaks on the part of Indians, and hostilities from abroad” 
(p. 77) so that the termination of the w^ar shortly before the act passed did 
not, in the opinion of the war department, justify a reduction. Yet the House 
may have added the provision for reduction to the annual military appropriation 
bill, May 27, because of the President’s message of May ii (Senate Docu- 
ment 2g5, 27 Cong., 2 sess.), stating that he had ‘^authorized the Colonel in 
command there, as soon as he shall deem it expedient, to declare that hostilities 
against the Indians have ceased.” 

Protests by members, including the committees of militaiy^ affairs, were 
heeded by providing for this reduction in a separate bill. House Journal, 
27 Cong., 2 sess., 919-27; Globe', ibid., app., 445; House Report Q04, ibid. But 
see proviso restricting appointments in naval appropriation act, Aug. 31, 1842. 
5 Statutes at Large 500, 

®TOnsdale, op. cit., 1 12-13. Alexander (op. cit., 41 1) divides this House into 
132 Whigs and 103 Democrats. 

See also, Garrison, Westward Extension, 18 1. 

Division seems not to have been along party lines. McKeon (N.Y.) said 
in the House, May 30: “A portion — consisting of members of the two great 
political parties of the House had evinced a disposition to keep the appropria- 
tions within our means. But, from another portion of this House — and, he was 
sorry to say, from that holding a peculiar relation to the executive — a most active 
and powerful opposition to reduction of the estimates had been made.” Globe, 
27 Cong., 2 sess., app., 460. 

^^Calhoun’s statement of the principle, above, 186-7. 

^Annual message and report, submitted Dec. 7, 1841. Executive Document 2, 
27 Cong., 2 sess., 15, 356 - 57 * 
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priatlon bill prohibiting an increase of the officers and midship- 
men^® was a more direct affront than was the army reduction.^® 
An act making an important reorganization of the navy depart- 
ment^^ was presumably based on a departmental plan.^® The 
enactment, according to Upshur’s next annual report, provided 
a very imperfect system. The bill, as it had passed the Senate 
was, for a new and complicated measure, complete and effective; 
but changes made by the House produced difficulties and embar- 
rassments in practice.^^ That Congress, the twenty-seventh, did 
not make the improvements suggested. 

If the power of the executive branch was deliberately used by 
President Polk to provoke Mexico to fight, thereby to acquire 
California, entering this war is an event of extraordinary 
importance in the study of executive influence. However, Justin 
H. Smith’s recent comprehensive work^^ combats the older view 
and makes a special plea for Polk, insisting that he “had the 
gravest reasons for desiring friendly intercourse with Mexico and 
probably felt none for plotting war.”"^® 

^^'^Providedy that till othenvise ordered by Congress, the officers of the navy 
shall not be increased beyond the number in the respective grades that were in 
service on the first day of January, 1842, nor shall there be any further ap- 
pointments of midshipmen until the number in ser/ice be reduced to the 
number that were in service on the first day of January, 1841 ...” Act 
making appropriations for naval service, 1842. 5 Statutes at Large 500. 

^Tpshur^s next report said: ‘This proviso will, if persisted in, prove ex- 
tremely unfortunate in its action.” Executive Document 2, 27 Cong., 3 sess., 539. 
There was no proviso in the act of Mar. 3, 1843 (s Statutes at Large 615), 
but it probably continued in force. 

'‘Aug. 31. 5 Statutes at Large 579. 

^Trepared and reported by Secretary Paulding in 1839 in response to a 
House resolution. Executive Document gg, 26 Cong., i sess. Upshur concurred 
in all its important prmciples and invoked immediate attention to reorganization. 
He was willing to give further suggestions at the proper time. Executive Docu- 
ment 2, 27 Cong., 2 sess., 356-57. 

^^Execuiive Document 2, 27 Cong., 3 sess., 537-38. 

**“This was the program: to let loose the demon of war and under the 
smoke of defending the fourth part of Mexico we had just snatched from her 
to despoil her of another.” Schouler, History of the United State Sy IV, 525-26. 

*^JVar with Mexico y 2 vols. (1920). 

^Ibid.y I, 127-37 gives his interpretation of the attitude of the government 
on the eve of war. Stephenson, Texas and the Mexican War (1921) remarks 
(p. 261): “Mr. Smith is as artful in his silences as he is effective in his 
utterances.” 
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Whether truth lies in either contention or somewhere between 
is a question whose complete answer involves so many factors 
subject to different interpretations that general agreement may 
never be reached. The limits which must be observed in this 
monograph will not even permit a statement of the points in 
dispute. Yet, because of their vital place in the general study of 
executive influence in determining military policy, it seems ad- 
visable to note those actions of each branch directly affecting the 
adoption of four military laws in May, 1846, particularly that one 
which recognized the existence of a state of war between Mexico 
and the United States.^^ 

The last-mentioned act is especially important for several rea- 
sons. Both its recognition of a state of war and its provision for 
prosecuting the war mainly by a volunteer force were recom- 
mended in the war message of May It conformed to the 

principles in the message, not because it was subsequently drafted 
— for, excepting the recognition of existing war, it had been intro- 
duced in the preceding January^® — but because it had been framed 
in response to an earlier suggestion of the policy. In his first 
annual message, Polk's interpretation of foreign relations and his 
enunciation of the doctrine that large standing armies '^are con- 
trary to the genius of our free institutions"®^ drew the clear out- 


^Two acts of May 13, one providmg for prosecuting the existing war, the 
other authorizing an increase in the rank and file of the army; one of May 15, 
a company of sappers, miners, and pontoniers; May 19, a regiment of mounted 
riflemen. 9 Statutes at Large 9, ii, 12, 13. 

'’Authority should be given to call into the public service a large body of 
volunteers to serve for not less than six or twelve months unless sooner dis- 
charged. A volunteer force is, beyond question, more efflcient than any other 
description of citizen soldiers.” Richardson, op, cit., IV, 443. 

^ 7 an. 27. Globe, 29 Congress, i sess., 257. Upton, op. cit., 203, incorrectly 
states that it was introduced May ii. 

Of course the number of volunteers to be called for and the amount to be 
appropriated were left blank in the original bill, but as early as Mar. 25 
Chairman Haralson of the House committee on militar}^ affairs, possessing infor- 
mation confidentially communicated by the secretary of war which he would 
not divulge to the House, implied that it had already been agreed to ask for 
50,000 men, the number eventually inserted- Globe, 29 Cong., i sess., 55 ^- 

^hey '‘would impose heavy burdens on the people and be dangerous to 
public liberty. Our reliance for protection and defense on the land must be 
mainly on our citizen soldiers.” Richardson, op. cit., IV, 413- 



202 


EXECUTIVE INFLUENCE IN MILITARY POLICY 


[202 


lines for the bill which the committee on military affairs later 
reported, authorizing the President '^to resist any attempt which 
may be made on the part of any foreign nation, to exclusive juris- 
diction over any part of the territory of the United States, or 
any territory in dispute . . 

Each of the other three military measures passed within a week 
after the receipt of the war message had likewise been recom- 
mended by the President or by the secretary of war or by both,^- 
a fact that was urged in favor of each in the course of the de- 
bates.^^ Similarly, each had been introduced months before final 
passage. But each of the three measures had passed one house 
before May while the principal measure reposed in committee 
of the whole, undisturbed since its committment on the day of 
its introduction. 

Congress was apparently doing enough to show that it was 
not unfriendly to the program for military legislation submitted 
by the executive. On the other hand, its attitude was compara- 
tively passive, or at least cautious. Its action on the measures 
which might be authorized without definitely committing the 
nation to a war policy indicated its willingness to follow executive 
leadership. These measures would probably soon have passed 
even without the war message. But its willingness to follow was 
subject to the qualification that a more pressing need than had 
yet been shown should be evident before adopting a radical change 
In policy. When that was presented, ^^an overwhelming majority 

^'^Globe, 29 Cong., i sess., 257. Such a force might be needed in Oregon to 
resist British pretensions as well as in Texas, to prevent Mexican advance. 

^^Execiitive Document 2, 29 Cong., i sess., 28, 13, 193-96, 209-10. 

^^Globe, 29 Cong., i sess., loi, 153, 163, 5505 L 629. The administration 
spokesmen in the House seem to have opposed the proposition to increase the 
rank and file of the army, altho admitting that it had been recommended by 
the secretary of war, because it was offered as a substitute for the House bill 
to raise two regiments of riflemen to protect travelers on the route to Oregon 
(ibid,, 550-52), offered to provide the ‘^adequate force’" asked for by the 
President for that purpose. When the House adopted the substitute, they pressed 
forward a bill from the Senate to raise one regiment of mounted riflemen. 

“Bill for company of sappers and miners passed Senate, Dec. 30, and for 
mounted riflemen, Jan. 8. They were taken up in House, Jan. 8 and Apr. 8, 
respectively. The former was delayed by committment to committee of the whole 
because it contained an appropriation. Ibid,, 113, 162, 163, 629. Bill to increase 
the rank and file passed House, Mar. 25. Ibid., 552. 
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in both houses, . . . voting in full accord with the President and 
his Cabinet/' provided for war on a large scaleP^ 

The outstanding facts in the situation seem to be that the ex- 
ecutive branch prepared the program of military legislation which 
was eventually adopted; and that the final recommendation to 
wage war was made only after proceedings in Congress gave 
assurance that that branch was acting in harmony with the execu- 
tive. It is probably true that the President led the nation into 
war;^® but his leadership was largely governed by an awareness 
that Congress expected him to assume that position. 

In the next session, the second of the twenty-ninth Congress, 
acceptance of executive suggestions was less implicit.^^ Minor 
changes in the military laws, necessitated by new conditions, 
passed with little difficulty,^® in accordance with the suggestions 
in Secretary of War Marcy's report for 1846. A request for 
ten more regiments of regular troops was not so readily 
granted. Marcy's annual report asked for that number.®® 
Polk's annual message recommended “early and favorable con- 
sideration" of the request;®® and a special message, sent on the 

^^Smith, op. cit.y I, 183. He gives a good account of the action of Congress 
immediately following the receipt of the message of May ii, the vote on the 
principal measure, etc. 

Perhaps a more direct request from the President for a force to use against 
Mexico would, under the circumstances, have been approved by Congress, even 
had Polk not waited until he could say that American blood had been shed on 
American soil by the invading Mexicans. He was on the point of sending a war 
message — Secretary of the Navy Bancroft was the only one in his cabinet to 
advise against it — before the news came from Taylor that ‘^filled his hand 
with trumps.” Stephenson, op. cxt.^ 186-87. 

^The term '“President” rather than “executive branch” is used advisedly. 
“In a cabinet council composed of Buchanan of Pennsylvania, Walker of 
Mississippi, Marcy of New York, Mason of Virginia, and Bancroft of Massa- 
chusetts, Polk was certainly the master spirit, and in every crisis of his admin- 
istration, it was his hand that guided events.” Channing, op. clt., V, 548. 

“^“The President found not less than twenty men voting against his measures 
to avenge personal disappointments.” “'With a large Democratic margin in each 
chamber, he admitted that he was practically in the minority.” Smith, op. clt., 
II, 283, 282. 

“^Most were contained in two acts, Jan. 12 and Mar, 3. 9 Statutes at Large 
1 17, 184. 

House Executive Document 4, 29 Cong., 2 sess., 53-54. 

32. 
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day the bill was reported to the House, more specifically recom- 
mended the increase and urged prompt action.®^ To comply with 
the President’s request, the chairman of the Senate committee 
tried to put the bill thru quickly.®^ But in neither house could 
agreement to close debate be reached until various discontented 
factions had expressed their opinion of the war. 

The task of inducing Congress to authorize the Increase was 
especially difficult for two reasons. First, the secretary of war 
had reported that the regular army was still far short of its author- 
ized strength.®^ From this fact the opposition drew the conclusion 
that ‘hhe Executive desired the passage of the bill that he might 
have in his hands the patronage resulting from the appointment 
of five or six hundred officers.”®^ 

Second, the policy was contrary to that adopted at the begin- 
ning of the war. Pursuant to his suggestion. President Polk had 
been empowered to wage the war mainly with volunteers. Sev- 
eral considerations probably led him to recommend such a force. 
From his experience in the House, he knew that policy was pop- 
ular there. It was quite certain to be favored by extreme state’s 
rights men and by those who had no share in the distribution 
of executive patronage, because the selection of officers was left 
to the states. For the latter group this might give some chance 
to reward friends. This surrender of patronage should therefore 
tend to make the wmr less objectionable to the opposing party, 
which would also be deprived of the opportunity to declaim against 
standing armies. Again, an object of his administration was to 
keep down the cost of government. Many members of Congress 


^House Executive Document 28, 29 Cong., 2 sess., Dec. 29, 1846. 

^Globe^ 29 Cong., 2 sess., 93-94, 135, 171, 271. Benton assured the Senate 
on one occasion that another bill would soon be taken up on which they would 
have opportunity to express their views as to the conduct of the war. 

Haralson moved to close debate, Jan. 6, but lost, 93 to 94. The next day it 
was agreed to close debate, Jan. 9. Jan. 13, Benton said “the committee desired 
the passage of the bill wdthout delay.” It was for “raising an additional force 
which it was requisite should be immediately employed.” He repeated the 
request for prompt action, Jan. 27. 

^It lacked about 6,000 of a total of less than 18,000. Hottse Executive Docu- 
ment 4, 29 Cong., 2 sess., 53. 

^Globe^ 29 Cong., 2 sess., 122. Speech of Caleb B. Smith. See also that of 
Hamlin. Ibid.^ iio-ii. 
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considered volunteers cheaper than regular troops^® altho most 
professional military men thought otherwise.^® General Taylor 
had, however, suggested a law authorizing volunteers for twelve 
months.®^ Moreover, a large volunteer force could probably be 
more quickly assembled and Polk evidently believed that a dis- 
play of force would bring the Mexicans to terms.’’^® 

For the sudden change to the other position, he offered the 
rather unenlightening explanation that “in a state of war, notwitli- 
standing the great advantage with which our volunteer citizen 
soldiers can be brought into the field, this small regular army 
must be increased in numbers, in order to render the whole force 
more efficient^®® This did not forestall criticism, even by pro- 
fessed friends of the administration, one of whom pointed out that 
“by increasing the regular army, we acknowledge that we have 
heretofore been in error in our mode of prosecuting the war.”^° 

Amendments substituting ten regiments of volunteers were re- 
peatedly offered, but the bill passed in practically its original 
form^^ with large majorities about six weeks after the President 

®®Costs were to be kept down because his party was committed against a 
protective tariff. The original cost would be less, because the volunteer was 
expected to furnish his clothes and if mounted, his horse. Channing, op. cit., V, 
596-99; Smith, op. cit., II, 318-21. 

®°Polk, as speaker of the House, had received from the secretary of war, in 
1838, a statement that the “difference of expense between militia or volunteers 
and regulars is at least four to one.” House Executive Documeiit 271, 25 Cong., 
I sess., I. 

^'^House Executive Document 60, 30 Cong., i sess., 141; Smith, op. cit., 150, 
19 1 says that Taylor was “primarily responsible.” 

®®“The most energetic and prompt measures, and the immediate appearance 
in arms of a large and overpowering force are recommended to Congress as the 
most certain and efficacious means of bringing the existing collision with Mexico 
to a speedy and satisfactory conclusion.” War message, Richardson, op. cit,, IV, 
443. May II, 1846. 

^House Executive Document 28, 29 Cong., 2 sess. The secretary of waffs 
annual report stated that “a regular force is to be preferred in a war prosecuted 
in a foreign country.” 

^"Senator Atchison, Jan. 27. Globe, 29 Cong., 2 sess., 268. “It was no argu- 
ment with him, for the adoption of a particular measure, that the President or 
the Secretary of War desired it.” Similar statement by Houston, ibid., 301. 

^One was adopted in committee of the whole, 96 to 88, but was rejected by 
the House, 103 being for, 104 against it. 

’^^Sections granting land bounties were added, occasioning much of the debate 
in the Senate. 
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had asked that the increase be promptly authorized^® With due 
allowance for the delay, the result was a remarkable illustration 
of the extent to which Congress has followed executive recommen- 
dations in determining military policy during war. 

The peace establishment fixed soon after the close of the war 
did not conform entirely to executive recommendations. Polk 
suggested that ‘fihe old army, as it existed before the war with 
Mexico,’’ would be “a sufficient force to be retained in service 
during a period of peace.’"^'^ Congress agreed to that. But he also 
stated that, ^^as a precautionary measure, it is deemed expedient 
that the executive should possess the power of increasing the 
strength of the respective corps^ should the exigencies of the 
service be such as to require it.”'^° This was, in effect, asking that 
one of the war-time acts be continued. Congress refused to do so.'"'^ 
This disregard of an important executive suggestion may be 
largely attributed to the Whig majority^^ and to the fact that the 
policy for the military peace establishment was proposed by the 
committee on ways and means as a necessary feature of 
the bill making the annual appropriations for the military service.'^® 
The chairman of the committee on military affairs favored the 
policy proposed by the President but neglected to present a bilL'^^ 

^Passed House, Jan. ii, by a vote of 171 to 34; passed Senate, amended, Feb. 
I, 39 to 3. Ibid., 166, 303, Approved, Feb. ii, 1847. 9 Statutes at Large 123. 

'’"‘Message, July 6, 1848. House Executive Document 6 p, 30 Cong., i sess., 4. 

^®Message, Aug. i. House Executive Document y 6 , 30 Cong., i sess., 2. 

^®Sec. 2, act of x\ug. 14, 1848, making appropriations for the military service 
for the year ending June 30, 1849, repealed the act of May 13, 1846 which 
authorized the President to increase the number in each company to 100 
(9 Statutes at Large ii); but a proviso permitted increase to loo in the 
companies of five regiments, by transfer from the other regiments. 9 Statutes 
at Large 306. 

’’^Smith, op. clt, II, 290. 

'’^The chairman, Vinton, had had the bill recommitted, June 26, 1848 because 
“the Secretary of War was engaged in making out new estimates for an army 
bill.” Globe, 30 Cong., i sess., 873. The committee asked for estimates on 
different strengths, and the one incorporated in the bill reported back, he later 
explained, was for a much smaller force than the President wanted. Ibid., 
I027-28. 

’^The chairman, Botts, protested that the committee on ways and means 
had “transcended its proper sphere.” Aug. 4, ibid., 1032. The secretary of war 
had been slow in furnishing him with the necessary information (transmitted 
with message, above, n. 75) but Vinton demonstrated that Botts’ committee had 
been slow in asking for it. 
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To obtain the next important increase in the size of the army/^ 
an urgent request for “one regiment of dragoons and two regi- 
ments of riflemen/’ in the annual report of the secretary of war, 
Jefferson Davis, for 1853/^ was insufficient. The report for 1854 
insisted even more strongly that the existing force was “entirely 
inadequate to the purposes for which we maintain a standing 
army.”^“ This time there was added the weight of an endorse- 
ment in the President’s annual message. It contained the specific 
proposal that “four new regiments, two of infantry and two of 
mounted men, will be sufficient to meet the present exigency.” It 
anticipated prompt action “when delay must be attended by such 
fearful hazards.”®® 

When half of the session had gone, and no bill for the increase 
had passed either house, the President reminded Congress of “the 
urgent necessity of an increase of the regular army, at least to 
the extent recommended in my late annual message.”®^ To show 
the necessity he transmitted a report of the secretary of war on 
Indian hostilities. A few days later, an amendment to the annual 
nxilitary appropriation bill was offered by the chairman of the 
Senate committee on military affairs,®® and in this manner the 
increase asked by the executive was finally granted.®® 

For the President to suggest the amount of increase, as did both 
the annual and special messages preceding the last-mentioned 
enactment, was a departure from the general practice. The cus- 
tom was to do little more than recommend to the consideration 
of Congress the proposals in the accompanying report of the sec- 


®°Some increase of the rank and file of the army was authorized by the act 
of June 17, 1850. 9 Statutes at Large 438. 

^^House Executive Document i, 33 Cong., i sess. Pt. II, 13. 

^House Executive Document i, 33 Cong., 2 sess., Pt. II, 6. It did not state 
the number needed to make it adequate. 

Pt. I, 16. 

®^Special message, Jan. 16, 1855, communicating the report of the secretary^ 
of war. House Executive Document 36 and Senate Executive Document 22, 
33 Cong., 2 sess. 

*°Jan. 25, 1855, by Shields ( 111 .). Another member of the committee, Jones, 
said that the amendment was “moved on the recommendation of the President 
of the United States, sustained by a communication from the Secretary of 
War.’’ Globe j 33 Congress, 2 sess., 437, 441. 

*^Act of Mar. 3, 1855, sec. 8. 10 Statutes at Large 639. 
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retary of war or of the navy.®^ From the time that comprehensive 
annual reports began to be sent with the President’s message,®® 
such a recommendation tended to cover so much that no one 
session of Congress could be expected to legislate on all. Which 
should be put thru was consequently a matter to be arranged be- 
tween the secretary and the appropriate committees. In the few 
instances when the President intervened with specific proposals, 
presumably the situation was so serious that Congress, if in 
political accord with him, could be expected to act favorably. 

During the period, 1829-61, little has been said of executive 
proposals that did not become law, or of policies advocated in 
Congress which had not been recommended by the executive, 
unless they were enacted, believing that within the limits of this 
monograph and for the later periods, attention can more profitably 
be given to the important policies which were actually adopted. 

The extent to which these followed executive recommendations 
during the period of this chapter can be fairly estimated by noting 
whether the troops authorized were regulars or volunteers. With 
one explained exception, at the outbreak of the Mexican War,®® 
the executive preference was for increments to the regular army. 
On the other hand, congressional majorities, if left to themselves, 
were disposed to favor volunteers whenever additional troops were 
needed. Not counting the exception, two acts authorizing the 
President “to call for and accept” companies or regiments of vol- 
unteers have been noted,®® for neither of which was there found 
satisfactory evidence that the proposal had come from the execu- 
tive branch. Moreover, each was replaced by a regular force, in 
compliance with executive suggestions. 

For those acts whose origin is traceable to executive proposal, 
the compliance was not always exact. One, in fact, ordered a 
reduction when an increase had been asked for;®^ another did not 


Above, 85-6, for character of Washington’s recommendations. 

^^Above, 190-91. 

Above, 201-5. In 1855 the secretary of war proposed 3,000 volunteers 
because they could be raised more quickly. The President’s message said these 
did not obviate the necessity for more regulars. Above, 207, n. 84. 

June 15, 1832 and May 23, 1836. 4 Statutes at Large 533; 5 ibid.^ 32. 
®bMar. 2, 1833 and July 5, 1838. 4 ibid,, 652; 5 ibid,, 256. 

^Aug. 23, 1842. Ibid., 512. 
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grant the entire amount of increase a third denied the discre- 
tionary power to increase the size of companies, tho following the 
recommendation in other respects.^*^ One war time act and two 
in peace granted exactly the increase proposed.^® The four acts at 
the beginning of the war embodied the main features of the ex- 
ecutive program.®*^ Generalization is difficult because circum- 
stances and personnel changed so frequently, but proposal by the 
executive branch was generally a decisive and an essential factor 
in determining the military policy of the period. 

The practice of including in the annual appropriation bills pro- 
visions making substantive changes in the military and naval 
establishments tended to lessen the force of the executive proposal, 
tentporarily at least. The proposal was considered by the com- 
mittee on ways and means or on finance, not so much in the light 
of the needs of that department as in the relation between the 
cost involved in this proposal and the total cost of government. 
The committees whose provinces were invaded were inclined to 
be more friendly to the military and naval establishments, re- 
spectively, and protested at first.®'^ In the last instance, the chair- 
man of the Senate committee on military affairs utilized that 
method when there seemed no chance to put thru his own measure. 

There has been found no evidence that a use of the veto was 
even threatened to induce Congress to comply with executive 
proposals. As to the use of the appointing power to secure favor- 
able action, there were occasional protests against vesting further 
power of appointment in the President.®® One reason for support- 

5? 1838. 

®^Aug. 14, 1848. 9 ibid,, 306. 

®Teb. II, 1847, Mar. 3, 1855 (9 ibid., 123; 10 ibid., 639) and Mar. 2, 1833. 

Above, 201, n. 47, and 203, n. 55. 

®^“The changes and reductions suggested in the appropriation bill ... are 
properly to be considered as separate and substantive measures, requiring all the 
forms and all the essentials of deliberation due to an important branch of the 
public service, consultation with the proper executive departments, the action of 
the appropriate committees, and the regular process of distinct enactments.” 
Report of Senate committee on military affairs, adopted by the House committee, 
July 8, 1842. House Report go^, 27 Cong., 2 sess. 

®Above, 204. Goggin (Va.), member of the committee on military affairs 
in the House, ^'saw with alarm any step that was taken to increase the power, 
the patronage, and the influence of the executive branch of this government, 
already too great. . . . He did not allude to the present Executive.” Globe, XI, 
app. 429. May 25, 1842. 
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ing volunteers was that their officers were state-appointed. There 
was at least an awareness that the power might be used for polit- 
ical ends.®^ 

On the whole, the influence of the executive In determining 
military policy seems mainly to have been exerted thru the exer- 
cise of the President’s duty to make recommendations to Con- 
gress. The importance of the recommendation arises of course 
from the position of the President, constitutionally and as the 
party leader, and from the close contacts maintained by his sub- 
ordinates with congressional committees. 


®®iVIarcy secured the insertion of a provision which made It possible to sup- 
plant the Whig generals in the command of volunteers, and to replace them 
after the war in the command of the army. Smith, op. cit., I, 199. 



CHAPTER IX 

FROM i86i TO THE CLOSE OF THE CENTURY 

It may not be strictly correct to speak of executive influence in 
determining the first military policies of the period which began 
with Lincoln's Inauguration. Without authority from Congress, 
the executive branch raised and organized armies, increased the 
navy, and assumed ^^the duty of employing the war power in 
defense of the government.’’^ 

From one point of view, however, these acts were a means of 
Influencing Congress, making almost certain that it would ap- 
prove the policies which the executive favored. This view is all 
the more significant in that Congress could have been in session 
at the time these unauthorized acts were ordered, had the Presi- 
dent so desired. Instead, the main lines of policy were put into 
effect by presidential proclamation and general orders of the war 
and navy departments. Being presented with fails accompUs, 
Congress could hardly deliberate upon the relative merits of dif- 
ferent policies because the paramount question in each discussion 
was: Shall the action of the President be sustained? 

An enumeration of the more important policies which had been 
-put into effect before July 4, 1861, when Congress assembled at 
the call of the Preslden^^ will perhaps indicate the extent to 
which the deliberations of Congress had been limited. Volunteers 
had been called for^ and 188,000 had been accepted to serve for 
three years unless sooner discharged.^ Thus the government was 
committed to the policy of comparatively long enlistments,^ and 

^President’s message, July 4, 1861. Senate Executive Document J, i sess., 
37 Cong., 17. 

“Proclamation, Apr. 15, 1861. 12 Statutes at Large 1258. This also called 
out 75,000 militia, under authority of the act of Feb. 28, 1795. 

^Proclamation, x\day 3, 1861. 12 Statutes at Large 1260. 42,034 had been 
called for. 

^Report of Secretary of War, submitted July 4, 1861. Senate Executive 
Document J, 37 Cong., i sess., 21. These were in 208 regiments, 153 of which 
were in active service. 

®The policy of three year enlistments insured against “a series of disasters 
such as under the system of 1812, or that adopted for the volunteers at the 
beginning of the Mexican war,” which “must have inevitably terminated in 
the dissolution of the Union.” Upton, Military Policy of the United States, 235. 
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to a prosecution of the war mainly by volunteers. Not entirely, 
however, for the same proclamation directed an increase of ten 
regiments in the regular army. The organization, both of the 
regulars and volunteers, had been prescribed by war department 
orders® which, as to the former, made no pretense of conforming 
to that provided for the legally organized old army.'^ 

When Congress assembled there was little to do except to ratify 
executive proclamations and orders and vote the necessary sup- 
plies. The President's message referred to the measures which 
'hvhether strictly legal or not, were ventured upon, . . . trusting 
then, as now, that Congress would readily ratify them."® Pay- 
ment of the militia and volunteers called into service was soon 
provided,^ thereby the first step toward approval was taken. Com- 
plete validation of the extra-legal acts of the executive was voted 
before the session ended.^® 

More important for this study than the formal validation is the 
extent to which the acts of the session embodied the policies 
already adopted or recommended by the executive.^^ The acts 
will be divided for consideration into those relating to the volun- 


^ General Orders, 1$ and 16, May 4., 1861. War of the Rebellion: Official 
Records, ser. 3, vol. I (whole number 122), 151, 154. These were prepared 
by Secretary" of the Treasury Chase, assisted b^ two army officers. Upton, op, 
cit., 233-3S; Hart, Salmon P, Chase, 211-12. 

’^Report of Secretary of War, July 4. Op. cit., 22-23. 

^Ibid., 9. 

®Act of July 13. 12 Statutes at Large 255. Payment was from time accepted 
until June 30, 1861. 

^Wct of Aug. 6. Ibid., 326. ‘There was about the action a certain hesitation 
which robbed it of the grace of spontaneous generosity and revealed, even at this 
early day, germs of faction among the supporters of the administration.” Nicolay 
and Hay, Abraham Lincoln: a History, IV, 382. 

^Probably the strongest underlying reason for inaction on the formal valida- 
tion until the day before adjournment was an “unwillingness to open a serious 
discussion which might interfere with the prompt disposal of such legislation as 
was immediately necessary.” Ibid., 383. The vote on the section was 19 for 
and 74 against striking out. The Senate tabled the bill containing the validating 
section, sending another, identical except that the pay of soldiers was to be 
increased two instead of four dollars. This was forced thru the House on the 
final day of the session under threats that there would be a special session 
called at once if it was not passed. Globe, 37 Cong., i sess., 449, 456-57. 
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teers; second, to the military establishment;^^ and third, to the 
navy. 

The number of volunteers already accepted, i88,oco, was not 
enough. President Lincoln recommended “that you give the legal 
means for making this contest a short and decisive one;^" that 
you place at the control of the government, for the work, at least 
400,000 men. . . Congress authorized 500,000.^^ Some pro- 
tested exceeding the number asked for; but with the committee’s 
explanation that the President had specified the minimum and 
that they were “actuated by the desire to do all they can to 
strengthen the hands of the government, the larger number 
was voted. With slight modifications,^'^ the bill was passed as 
drawn, the intention of “organizing this volunteers force upon the 
terms and conditions declared in the proclamation,” repeatedly 
avowed,^® serving to remind Congress that it was not legislating 
de 710 V 0 , 

The act of July 29 authorized the military establishment to be 
increased by eleven regiments^® one more than the President had 
directed to be raised. It followed the war department’s order in 
prescribing the organization of the new army. It seems probable 
that Congress would not have adopted such an organization, or 


^Teave to introduce three bills dealing with these first two subjects was 
asked by Wilson (Mass.), chairman of the Senate committee on military 
affairs and the militia, the first day of the session. They were introduced July 
6, and reported back from his committee, amended, July 8, 9, 10, respectively. 
Globe, 37 Cong., i sess, 2, 16, 21, 27, 40. 

^^Secretary of War Cameron claims to have been the first in the ezecutive 
group to realize that the war would be long. See New York Times, June 3, 1878, 
quoted by Ingersoll, History of the War Department, 525-26. 

^‘^Senate Executive Document i, 37 Cong., i sess., lo. Message of July 4. 

^®Act of July 22, 1861, to authorize the employment of volunteers to aid 
in enforcing the laws and protecting public property, and supplemental act of 
July 25. 12 Statuses at Large 268, 274. See above, 29, n. 66. 

^®Senate bill first provided only 400,000. Protests were in House, leading 
Chairman Blair of the military affairs committee, to explain. Globe, 37 Cong., 
I sess., 50, 94-97. 

bill, apparently the same originally as that introduced in the Senate, 
was substituted in the House, but the measure which emerged from conference 
was the original, in essentials. Ibid., 147, 154, 194, 204, 

^^Statement by Senator King (N. Y.), others by Chairman Wilson. Ibid., 
147, 154, 194 : 204. 

^12 Statutes at Large 279. 
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even have increased the regular army at all, had it not felt obliged 
to conform to the previous action of the executive. The Senate 
refused to authorize the organization of the old army on the plan 
of the new.^^ The House proposed to convert these regular into 
volunteer regiments, but finally yielded because of pressing 
emergency, and certain obligations already entered upon in a 
partial execution of the plan of the organization of the army as 
regulars.’’^^ The executive had very effectively influenced con- 
gressional policy A later act, for the better organization of the 
military establishment,^^ included many of the suggestions made 
in the report of the secretary of war, submitted at the opening of 
the session. 

An act for the temporary increase of the navy which. It was 
declared, “meets with the approbation of the Navy Department,’’ 
passed the Senate on the day it was introduced and the House 
two days later.^^ It authorized the purchase of vessels, “ratified 
and confirmed appointments” “made, or which may be made, by 
the Secretary of the Navy.”^® Another act authorized additional 


"The committee reported amendment removing this feature of the bill 
introduced by its chairman (above, 213, n. 12). Either it disagreed with him, or 
the bill was not his. Globe, 37 Cong., i sess., 27. 

205, 273-74. Senator King would have preferred volunteers “if this 
increase of force was an original question.” Ibid., 114. The reasons quoted 
were those of the House managers, given to explain the Conference report, which 
the House accepted. 

“Hart (Salmon P. Chase, 212) says that Congress “greatly altered and in 
Chase’s opinion diluted the Orders” 15 and 16 (above, 212, n. 6). But Upton 
(op. cit., 23s), who should be able to discriminate as to essentials, says of the 
orders; “Subsequently they were adopted by Congress in the laws of July 22, 
25, 29, and thus became the basis of organization for all the national forces.” 

“Aug. 3. 12 Statutes at Large 287. Curiously, it provided for the retirement 
of old and disabled officers in the navy as well as in the army. It added officers 
to various staff positions and increased the engineer corps. Compare with 
report, op. dt., 24 ff. 

**AIso “it is exceedingly desirable that it should be passed at the earliest 
possible moment.” July 17. Two bills, evidently for the same purpose, were 
introduced in House the i6th. On passage of Senate bill nothing more was done 
with them, altho one had been prepared after consultation with the executive. 
Globe, 37 Cong., i sess., 156, 144, 147, 209; act of July 24, 12 Statutes at 
Large 272. 

“Act of July 24 sections i and 2. 12 Statutes at Large 272. 
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enlistments in the navy, ^“^to such number as the secretary may 
judge necessary and proper.”^® 

The foregoing account agrees with Rhodes’ statement that 
ruler could hope to have his wishes more fully met by his legis- 
lature than were Lincoln’s by the Congress which deliberated 
from July 4 to August 6.”^^ It also suggests that one of the most 
compelling reasons for this compliance was the putting into effect 
of the policies by executive order, prior to the meeting of Congress. 

The crowning military enactment of the thirty-seventh Congress 
was the draft act passed as it was ending.^® The importance of 
this act makes it desirable to know the extent to which earlier 
enactments, not in themselves so consequential, conformed to ex- 
ecutive wishes. Was the draft act made necessary by the failure 
of Congress to entrust the executive with lesser powers which 
might have made possible the winning of the war without the 
draft? Or was it an inevitable development which the executive 
would not have asked for, and which Congress would not have 
granted, until other expedients had been exhausted? 

In the second session, the more radical anti-slavery element 
of his own party protested openly against Lincoln’s influence, 
the ^‘duress” under which they acted, the threat of a veto, '^the 
practice of learning the Voyal pleasure’ before they could pass a 
bilL”^® This feeling seems to have been aroused by Lincoln’s 
policy respecting slavery. 

The extent to which the same feeling affected military legisla- 
tion is not easily ascertained, but there seems to have been little 
disposition to withhold any power clearly needed in prosecuting 
the war. Chairman Wilson (Mass.) of the Senate committee on 
military affairs declared “that whenever the Government or the 
generals in the field have asked of Congress or the military com- 


^®Act of Aug. 5. Ibid,, 315. 

History of the United States from the Compromise of i 8 yo, III, 441. Rhodes 
also quotes one of its members (Middle, in his Life of Wade) as saying that the 
“session was but a giant committee of ways and means.” 

^Act of Mar. 3, 1863. 12 Statutes at Large 731. 

Rhodes, History of the United States, IV, 65; Morse, Lincoln, II, 105-6. 
Senator King (N. Y.) said, July ii, 1862: “The manner in which allusions are 
made here to his (the Executive’s) wishes and opinions, with a view to influence 
legislation or to influence our opinions, is, in my judgment, altogether improper 
and unparliamentary.” Globe, 37 Cong., 2 sess., 3251. 
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mittee anything to carry on this war, I have been swift to obey 
their wishes. While he spoke of his own conduct, the record 
of Congress for accepting these measures was largely the same, 
due in no small part to his labors.^^ The statement of another 
Senator that ^Svhen Congress is called to account by public 
opinion, by the impartial judgment of history, a want of compli- 
ance with the wishes of the Executive will not be found in the 
bill of indictment, appears to be substantially true. 

At the same time, its compliance was not unquestioning. Con- 
gress was not inclined to make liberal grants of power unless the 
necessity therefor was evident. As one member put it, am 
willing to vote for more men. I am willing to stay here until 
December and vote for them as needed. . . . But in my opinion, 
it is the duty of Congress to keep the control of the number of 
men, and of the amount of money, that shall be voted for war 
purposes, as well as for other purposes 

A temporary impetus to executive influence started when Stan- 
ton became secretary of war in January, 1862. Upon assuming 
office he conferred with congressional committees and, as a re- 
sult,®^ ^^the first step toward conscription”^® was taken almost at 
once, by authorizing the President ^^to place under military control 
all officers, agents and employes” of railroads and telegraph lines, 

^^Ibid., 3202. 

^Cameron wrote to Wilson, as he was quitting the war department, Jan. 27, 
1862: “"‘No man, in my opinion, in the whole country, has done more to aid 
the war department in preparing the mighty army now under arms than your- 
self.” Nason, Life of Henry Wilsoiij 316. His assurances evidently encouraged 
the executive to make the unauthorized call for troops in May, 1861, according 
to later statements in this letter. He was in Washington then. 

^^Senator Hale (N. H.), July 10, 1862. “If gentlemen on this floor have 
committed any transgression,” he continued, “they have committed it in for- 
getting their constituents in the great observance of the wishes of the Execu- 
tive.” Globej 37 Cong., 2 sess., 3230. 

^Stated by Senator Grimes, July i, 1862. Salter, Life of Grimes, 205. 

^■‘Gorham, Stanton, I, 255-56, also attributes to the secretary the rule that 
Congress soon adopted, giving immediate, secret consideration to all war meas- 
ures deemed urgent by the executive. 

^Uptcn, op, cit., 431. 
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any or all of which the President was authorized to take pos- 
session of.^® 

Readiness to follow executive leadership was not so evident in 
deliberation over later legislative proposals. A bill to legalize the 
acceptance of volunteers over the 500,000 authorized in the 
previous session, and to permit 200,000 more to be added did not 
get out of. the Senate.^'^ The executive went ahead, however, 
adopted a possible construction of the acts of July 22 and 25, 
1861,"® and on July i, 1862, Lincoln called upon the loyal state 
governors for 300,000 more volunteers for three years or during 
the war.^^ 

It might seem that, almost immediately thereafter, the executive 
would have no interest in promoting a bill authorizing the Presi- 
dent to call out by draft if necessary any number of militia for 
any length of time stated in the call.^*^ But the governors’ reports 
that volunteering was slow and that their quotas would be filled 
sooner if troops could be accepted for a shorter time,'^^ coming at 
a critical juncture when Lincoln thought that with relatively few 


®Act of Jan. 31, 1862. 12 Statutes at Large 334. Senator Henry Wilson 
prefaced his explanation of the bill with the rhetorical question, *'Why does the 
new Secretary of War desire a measure of this kind?” Chairman Blair, of the 
military committee in the House, moved the previous question “as I am in- 
formed in very high quarters that this bill is eminently necessary.” Globe, 37 
Cong., 2 sess., 510, 548. 

^’Introduced, May 24. Wilson explained that an amendmfent he offered, May 
31, was “at the urgent and pressing request of the Secretary of War and the 
President of the United States, who sent for me to leave the Senate yesterday.’" 
Ibid., 2327, 2453. 

^®Wilson explained the construction (ibid., 2453, 3202) so that the failure 
of Congress to act may be assumed as a tacit consent. See above, 29, n. 66. 

®®Jttly 2, 1862, the formal correspondence was published, purporting to show 
that the governors were urging the President to accept the additional troops. 
As a matter of fact, their letter was drafted by Seward who had conferred with 
them before Lincoln issued the call. Nicolay and Hay, Abraham Lincoln, VI, 
1 16; Rliodes, op. cit., IV, 55. 

'“^Introduced by Wilson, July 8, on authority of the committee on military 
affairs. Globe, 37 Cong., 2 sess., 3178, 3197. Upton (op. cit., 434) lays the 
blame for the resulting legislation upon the committees of Congress, incorrectly 
it is believed. 

^Official Records, series III, vol. 11 , 201 ff. 
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additional regiments at once the war could soon be closed/^ 
appear to explain satisfactorily this change in policy without 
Implying that Congress was breaking away from executive leader- 
ship and trying to formulate Its own military policyd^ 

The Senate did not directly refuse to pass the bill; but it was 
opposed ^^because it is conscription unlimited in time and un- 
limited in numbers/’^^ and the bill was so loaded down with 
amendments that Senator Wilson moved its postponement and 
introduced another billd® In contrast with the discretion vested 
in the President in the first, the second measure limited militia 
service to a maximum of nine months and authorized the accep- 
tance of 100,000 volunteers for the same term. In this form it soon 
passed.^® Congress had successfully insisted upon a more definite 
authorization for executive action; but when a bill was presented 
which indicated with more precision what the executive proposed 
to do with the power to call forth the militia by a draft, it speedily 
assented to the new policy. 

Was the enactment of. the draft law of March 3, 1863 started by 
an executive proposal,- or by the military committees of Congress? 
The Presidenfs annual message was so completely devoted to 
the question of emancipation that It merely referred Congress to 
the report of the secretary of war^^ which, in turn, was little more 
explicit. It contained a statement, indicative of the unusually close 


'‘“In a letter to the governors, July 3, he said: “I should not want half of 
300,000 if I could have them now. If I had 50,000 additional troops here now, 
I believe I could substantially close the war in two weeks.’^ Ibid., 200; Nicolay 
and Hay, op. cit., VI, 119- 

*^Wiison’s statement (above, 215-6) was made in defending the measure. 
Apparently, the governors of the states, rather than Congress, forced the new 
policy upon the government. Back of them, of course, was the shortage of 
recruits. 

^‘Senator CoIIamer^s statement. Globe, 37 Cong., 2 sess., 3227, 

‘‘'July 12. Ibid., 3273, 3289, 3320. Senator King said: "‘This bill is one 
which has been made up from two or three previous bills.” Concerning the 
second section, Wilson “did not know that it is necessary to retain this second 
section in the bill; but the Adjutant General thought it had better be there.” 
Ibid., 3321, 3322. 

Massed Senate, July 15. Put thru House the next day, no debate being 
allowed. Ibid., 3351, 3397. Approved, July 17, 1862. 12 Statutes at Large 597. 
Further details of the act, above, 30. 

*’^House Executive Document i, 37 Cong., 3 sess., vol. I, 8-9. 
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relations between the two branches, that the views of the depart- 
ment on improvements in militia and volunteer laws “will be com- 
municated to the appropriate committees of Congress/’^® The 
relations suggested by such procedure give a color of reality to 
Secretary of the Nav}^ Welles’ assertion that Stanton "^^always had 
a little Congress of his own.”*^® 

The vagueness of public communications of the executive need 
not imply a corresponding passivity or indecision. It would not 
be politically expedient for the President, half-way thru his term, 
unnecessarily to commit the executive publicly to a policy certain 
to provoke much opposition, until Congress had approved it. 
Executive participation in framing the bill was not concealed 
during the debate on it in Congress.®^ It is altogether probable 
that the draft act, except for some modifications engrafted on it 
in Congress,®^ was a war department measure. Stanton, according 
to his biographer, ^^knew all the powers which, by the Constitu- 
tion, are lodged with the Government, and he wanted to see 


^Ibid., vol. IV, 10. 

^With due allowance for prejudice, his analysis of Stanton^s success with 
Congress is important enough to be quoted at length. Stanton ^Vas an adept 
in intrigue and knew how to meet and move the leading spirits in Congress, 
and for that matter always had a little Congress of his own. No one courted the 
members with more assiduous attention, or, in an adroit way, flattered and 
pandered to them with more success. He did not, like Mr. Seward, to whom he 
was indebted for his greatness, entertain and feed them, yet Seward’s parties 
were made subservient to Stanton and his views. ... A willing Congress, lavish 
of public money, readily granted all that he asked, and he was willing to ask 
all they would give. For a time the President was alarmed at his headlong 
career, but, finding that Stanton was sustained and glorified in his extravagance, 
he interposed no obstacles to the military measures and movements of the War 
Department.” Diary of Gideon Welles, I, 68-69. These statements are not taken 
from the Diary, proper, but from an article written a few years later. 

°%Vilson and Olin (N. Y.) who had charge of it in the Senate and House, 
respectively, so stated. The latter said that “some of the best and most en- 
lightened intellects in the Army have been brought to the preparation of this 
measure.” Globe, 37 Cong., 3 sess., 978, 1214. For a brief description of its 
passage, Nicolay and Hay, op cit., VH, 4-5. 

®^The clause (sec. 13, 12 Statutes at Large 733) exempting from draft any 
one paying $300 or furnishing a substitute was “never approved by Secretary 
Stanton, but was doubtless one of those conditions in legislation by which alone 
the conscription act could secure the necessary votes for its passage.” Gorham, 
Stanton, II, 106. Wilson proposed it in the Senate. Globe, 978. 
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every one of them exercised to its utmost in the struggle with 
treason.’’^- 

The policy with respect to a military peace establishment, em- 
bodied in the act of July 28, 1866/'^" authorized the number pro- 
posed by the executive,®"^ Moreover, it was ^'organized so as to 
admit an enlargement by filling up the ranks,’' to approximately 
the number suggested by the President.^® Conformity to 
executive views in the more detailed features was obtained by 
submitting the bill to a council of the generals.®® After the Senate 
had passed it, a letter from General Grant, approved by the secre- 
tary of war and transmitted by the President to the House, 
mentioned ‘The long delay in the lower House upon a plan of 
reorganizing the army,” and referred to the Senate bill, which, in 
his opinion, was ‘Ts free from objection as any great measure 
could possibly be.”®^ 

Bearing this endorsement, it was finally passed®® with one 
significant amendment, insisted upon by the House majority altho 
the highest army officers were known to be opposed to it. It pro- 
vided that four of the forty-five Infantry regiments should be a 
veteran reserve corps, composed of those disabled in the war who 
were yet competent for light duty. Congress, particularly the 

^‘Gorham, Stantoriy I, 245. But see Lincoln’s letter to Count de Gasparin, 
Aug. 4, 1862, referring to a draft, ‘dt seems strange even to me, but it is true, 
that the government is now pressed to ' this course by a popular demand.” 
Hotise Executive Document i, 39 Cong,, i sess., app., Pt. 2, 128. 

’^^Globe, 39 Cong., i sess., app., 420, 

^Hbid., 4, 5. Annual message and Secretary of War’s report. 

“His message suggested 82,600. Act provided expansion to 80,258, from 
54,641 instead of the 50,000 proposed by the executive. Heitman, op. cit., II, 605, 

“Between Jan. 15, when the second draft of S. 67 was reported and Feb. 13 
when it was recommended and S. 138 reported. Globe, 39 Cong., i sess., 225, 806. 
Contents of each, ibid., 265, 851. Representatives Conkling and Schenck spoke 
of this action by a military council, one stating that their recommendations 
were adopted with little change by the Senate, the other, that it departed in 
many respects. Ibid., 2000, 2078. 

House Executive Document 113, 39 Cong., i sess.. May 17, 1866. 

“Altho H. R. 361, “framed in conformity to the views of the Lieutenant- 
General of the Army, sanctioned by the Secretary of War, in so far as it regards 
the number of the standing army” (Globe, 1946, 1997) which had passed the 
House, June 21 (p. 3332) was substituted in the House, July 9 (p. 3684), the 
Senate bill was accepted as a basis for conference, according to Senator Wilson 
(p. 4108), and with few changes was finally passed (p. 4246). 
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House, was friendly to the then existing veteran reserve corps of 
twenty-four regiments which had been organized during the war 
by war department orders.^® The members of the corps, it was 
asserted, had been solicited for contributions ^“^to have their inter- 
ests properly attended to before Congress Whether or not a 
fund w^as thus obtained and used legitimately or otherwise,®^ the 
first reorganization bill introduced in each house provided for a 
veteran reserve corps.^- Chairman Wilson explained the omission 
of such a provision in the next Senate bill by saying that “^^all the 
generals who have been consulted in regard to the reorganization 
of the Army very strongly” opposed it.^^ Altho apprised of the 
attitude of the generals, the House voted against dropping the 
provision from its bill,®^ finally compromising with the Senate 
upon a veteran reserve corps of four regiments.^® 

For few if any of the detailed reorganization acts thus far 
examined have executive views been so regularly made known, 
section by section as the debate proceeded.^^ This may reasonably 


®®Statements of Sclienck and Conkling, ibid., 1997, 2002. 

Conkling. Ibid., 2001. 

^^Fessenden referred to a communication from members of the corps, sup- 
posedly sent to each Senator; Conkling to the “extraordinary efforts which have 
been made from the outside’’ to induce him to favor retention of corps. Globe, 
39 Cong., I sess., 1383, 2000. 

®Tan. 10 and Mar. 7, 1866. Ibid., 161, 265, 1240, 1456, 1946. The Senate 
bill provided for 8, the House for 10 regiments. 

^Ibid., 1383. He himself favored the idea. 

®^By Conkling and Rogers, directly, and by Schenck, by implication, who 
referred to the fact that the military authorities had discovered they would need 
fewer regiments when it was proposed that 8 or 10 of the 55 infantry regiments 
should be of this corps. S. 138 provided for but 50 and S. 401 for 45 infantry 
regiments. Ibid., 2000, 2003, 1946, 1997, 851, 3667. 

^^Ibid., 2004. Thirty for and 84 against dropping the corps. 

®°Second report of conference committee, July 27. Ibid., 4246. 

®^Statements as to number desired, by Schenck, chairman of the House com- 
mittee on military affairs. Ibid., 1946, 1997. As to what the quartermaster 
general wanted for sec. 16, by Blaine. Ibid, 2076- For sec. 23, a letter from 
the paymaster general. Ibid., 2155. Two letters from Grant, one on each side, 
relative to the provost marshal general’s ofSce. Ibid., 2151. Letter from the 
chief of ordnance. Ibid., 2346- 

These were not always accepted, notably when features of the act were 
shaped to please the veteran reserve corps, or subordinates in the staff depart- 
ments. See Schenck’s complaint of the influence of the latter. Ibid., 2121. 
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be attributed to the war-time relations between the two branches 
when Congress had become accustomed to more than the usual 
executive guidance in military legislation. 

With the establishment of more peaceful conditions, both 
branches of the government agreed that the army was too large. 
Executive communications in December, 1868, recommended '^a 
considerable diminution of the infantry force,’’®® ‘^^to be made 
gradually by ordinary casualties, by discharge of incompetent and 
unworthy officers, and by consolidation of regiments.”®® Congress 
needed no urging. The annual act making appropriations for the 
army prohibited new commissions, promotions and enlistments in 
the infantry regiments until their number was reduced to twenty- 
five. New appointments and promotions in the staff departments 
were also forbidden.^® 

A further reduction ordered by the next annual army appro- 
priation acri^ did not accord so completely with executive recom- 
mendations. In so far as it facilitated a gradual reduction of the 
officers, it seems to have been acceptable.'^^ But a reduction to 


®®President Jchnson’s last annual message. Globe, 40 Cong., 3 sess., app., 4. 
Expenditures for the army for 1867, 1868, and 1869 (estimated) exceeded by 
^175,545,343 the estimates which totalled but ^86,239,247. 

®®Secretary of War Scofield’s report, concurred in by General Grant, com- 
manding the army. Ibid., 6, 8. Scofield also recommended the disbandment 
of the veteran reserve corps and a five year enlistment period for all arms of 
the service. The latter only was granted except that, by authorizing reduction, 
the war department was left free to decide which regiments to discontinue. 

'^^Act of Mar. 3, 1869. Ibid., 319. Blaine, introducing the bill without a 
provision for reduction, said this course had been adopted because of the criti- 
cism and final rejection of such a provision the preceding year. He would 
welcome an amendment to that effect. Garfield, from the military committee, 
proposed one but eventually a brief substitute submitted from the committee 
on appropriations was accepted. Globe, 40 Cong., 3 sess., 925, 968, 1384. 

of July 15, 1870. Globe, 41 Cong., 2 sess., app., 721. Section 2 to 25, 
authorizing the reduction, were offered by Senator Wilson, who had charge of 
the appropriation bill in the Senate and was still chairman of the military 
committee, July 9, after the Senate had rejected the conference committee 
report on a bill to reduce the army, July 7. He said that the amendment to 
the appropriation bill was in substance the rejected bill, minus the features 
which had been objected to. Globe, 5401-2, 5336-43, 5368. 

'^Hotise Executwe Document i, Pt. 2, 41 Cong., 2 sess., vol. I, 2, 28, 
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30,000 enlisted men was a third less than the secretary of war 
advised/*^ 

Four years later, under the pressure for economy in public 
expenditures,'^^ the number of commissioned officers for the army 
was reduced about one hundred, and the enlisted strength by 
five thousand/® The executive branch had not suggested this but 
on the contrary had reported a need for more officers in the staff 
corps of the army/^ 

Since these reductions had been piecemeal, accomplished by 
amendments to appropriation acts, no agreement upon an organ- 
ization suitable to the smaller army had been reached in Congress. 
The executive branch was first called directly to the aid of 
Congress by a reference of the ^Vhole subject matter of the 
reform and reorganization^^ of the army to a commission of two 
members from each house, the secretary of war, and two army 
officers/® This commission failed to report a plan.'^^ A later joint 
commission from the two houses reported a bill of 724 sections, 
after consulting with the war department. But the bill was not 
acted upon and for almost twenty years no other legislation of 
importance affecting the size or organization of the military 
establishment was adopted. 

In the meantime, Congress passed acts authorizing the construc- 
tion of the vessels which were the nucleus of the modern navy. 

2. 29,750 was enough for actual service, but the legal standard, he 
recommended, should be 42490. 

‘^See opening speech of Representative Wheeler, in charge of the appropria- 
tion bill, Jan. 28, 1874. Record, 43 Cong., i sess., 985-87. 

^"Annual army appropriation act, June 16, 1874. 18 Statutes at Large 72. 
Reduced from 2,264 (Heitman, op. cit., II, 610) to 2,161 (Garfield, J. A., North 
American Review, CXXVI, 196). 

’^®No money appropriated for recruiting above 25,000 men. 

’^President’s annual message, Dec. i, 1873. See speech of Representative 
Albright for quotations of executive views. Record, 43 Cong., i sess., 16, 988-93. 

’^Annual army appropriation act, July 24, 1876, sec. 4. 19 Statutes at Large 

lOI. 

^*^Senate Executive Document 26, 44 Cong., 2 sess. Lack of time was given 
as the reason. 

®°Senate bill 1491, reported by Senator Burnside (R. I.) Dec. 12, 1878. 
Record, 45 Cong., 3 sess., 125, 297-300, 850. Report and Papers in Senate 
Report 55 S of that session. Joint commission created by annual army appro- 
priation act, June 18, 1878, sec. 10-12, 20 Statutes at Large 15 1. 
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It is hardly necessary to observe that these laws were passed in 
response to urgent representations made by the executive branch. 
The point to be noted is the extent to which these acts complied 
with executive recommendations. 

Communications designed to stir Congress to action upon an 
important policy have rarely if ever been stronger in tone or more 
specific than those in December, 1881, relatin'g to the navy. Presi- 
dent Arthur said: cannot too strongly urge upon you my con- 

viction that every consideration of national safety, economy, and 
honor imperatively demands a thorough rehabilitation of our 
Navy.^^ He called especial attention to the recommendation as to 
the character and number of necessary vessels, made by an 
advisory board of naval officers.®^ This was appended to and 
approved by Secretary of the Navy Hunt’s annual report which, 
instead of the usual perfunctory 'T have the honor to submit” 
began with the statement: “The condition of the Navy demands 
the prompt and earnest attention of Congress.”®- 

The recommendation was for the immediate building of thirty- 
eight unarmored cruisers and twenty smaller vessels. The Forty- 
seventh Congress, to which the recommendation was addressed 
authorized only four cruisers.®® Before this legislation was enacted, 
Chandler had become secretary of the navy and for a time he did 
not show so much interest in building a navy. But his report for 
1883, supported by a second departmental advisory board’s plans, 
moderately proposed that seven additional unarmored cruisers and 
four smaller vessels be constructed at once. His building program 
called for “at least seven modern vessels each year until the 
Government has acquired a new steel Navy.”®^ Congress not 
having accepted the recommendation, it was repeated in the next 


^'^Record, 4.7 Cong., i sess., 27. 

^House Executive Document r, Pt. 3, 47 Cong., i sess. Hunt’s order, the 
authority for the board, and their report, pp. 27-81. Summary of their recom- 
mendations, p. 37. 

®^One of these, the DolfhiUj is sometimes referred to as a dispatch vessel. 
They were authorized by the acts of Aug. 5, 1882 and Mar. 3, 1883. Annual 
Report, Secretary of the Navy, 1883, House Executive Document i, Pt. 3, 48 
Cong., I sess. 

6-9. 
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annual report.®® That time, two additional cruisers and two gun- 
boats were authorized.®® 

The nucleus of the modern navy was not yet formed. A prime 
essentialj the armored battleship, was not yet provided for. Not 
having been recommended by the executive,®^ Congress would not 
be expected to authorize the construction of any of them. The 
keynote for this second step was sounded in Cleveland’s first 
annual message, indicating that the Democratic administration 
v/as ready to carry on the policy initiated by the Republicans. 
“We have not a single vessel of war/’ he reminded Congress, 
“that could keep the seas against a first class vessel of any 
important power. Such a condition ought not longer to continue.”®® 

“The matter requiring immediate attention,” however, in the 
executive view, was “not so much the authorization of the con- 
struction of more ships, but the means of securing the production 
of armor and heavy forgings in the United States.”®® So success- 
fully was this policy achieved that Secretary Whitney reported 
before leaving office that “at the present time the conditions are 
such that everything necessary to a first-class fighting ship can 
be produced and furnished to the Department in this country as 
soon as in the course of construction any element or feature is 
required; but this has never heretofore until the present time been 
true.”®® 


48 Cong., 2 sess., 11-14. 

^Act of Mar. 3, 1885. House Executive Document i, Pt. 5, 50 Cong., 2 sess., 
x-xi. One cruiser was not built because no bid was within the limit of ^1,100,000 
fixed by Congress. Ibid , 49 Cong., 2 sess., 7-9. 

®^The 1884 report of Secretary Chandler announced that the advisory board 
had prepared plans for an armored vessel but this was not directly recommended. 
Ibid., 48 Cong., 2 sess., 11-14. 

^House Journal, 49 Cong., i sess., I, 39. One of the steps in making the navy 
“such as befits our standing among the nations, should be a reorganization of 
the navy department, according to both Cleveland and Secretary Whitney. 
House Document i, Pt. 3, 49 Cong., i sess., xxxvii-xii. The House committee 
on naval affairs obediently reported a bill (No. 7635). House Reports, 49 Cong., 
1 sess.. No. 1469. Nothing was afterward done with it. 

®®Report, 1886. House Executive Document 1, Pt. 3, 49 Cong., 2 sess., 11-12. 

®'^Report, 1888. Ibid., $0 Cong., 2 sess., viii. This policy was mainly deter- 
mined upon and realized by executive action. By discontinuing purchases of 
armor and gun steel abroad, and allowing wants to accumulate until contracts 
of sufficient magnitude would induce domestic manufacturers to install the 
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This end having been made the first objective, the executive did 
not propose a definite building program. Yet the Forty-ninth 
Congress authorized more construction®^ than had its two pre- 
decessors combined, to each of which a definite program had been 
proposed. To a subsequent specific recommendation of Secretary 
Whitney’s, Congress responded with what was substantially an 
equivalent;®® but when his successor, Tracy, under President 
Harrison, submitted a more ambitious program,®® Congress auth- 
orized about one-third of the proposed construction.®'^ 

From the foregoing details pertaining to the beginning of the 
modern navy, it appears that Congress accepted the broader out- 
lines of policy proposed by the executive. In general, it authorized 
the type of vessels proposed. It encouraged the executive policy 
of promoting domestic manufacture of the necessary materials. 
But it almost invariably made drastic cuts in the building pro- 
grams prepared by the navy department. 

Later there was one remarkable exception to the general 
tendency with respect to naval construction. In his report for 


necessary machinery, the navy department accomplished it. Valuable investiga- 
tions of potentialities had been made by special committees of each house which 
reported in 1886. House Report 1450 and Senate Report go, 49 Cong., i sess. 
The first two armored battleships authorized by Congress (Act of Aug. 3, 1886) 
were practically a vote of confidence in the executive policy, making possible 
the award of larger contracts. See ^report of committee which introduced bill, 
Mar. 10, 1886. House Report ggj, 49 Cong., i sess. 

^Acts of Mar. 3 and Aug. 3, 1886, and Mar. 3, 1887, authorized 2 armored 
battleships, 4 cruisers, and 4 smaller vessels. Previously authorized, 6 cruisers 
and 2 gunboats. See Report, 1888, House Executive Document i, Ft. 3, 50 
Cong., 2 sess., x-xi. 

’“Recommended 2 armor clad vessels and 3 more cruisers. Act of Sept. 7, 
1888, authorized i and 6, respectively. Ibid, (1887), 50 Cong., i sess., xxii; 
ibid. (1889), 51 Cong., i sess., I, 14, 18-19. 

®^Pre£atorily, he observed that “even when the present building program is 
completed, the United States can not take rank as a naval power.” After pages 
of argument on the necessity, he recommended that the building of 8 armored 
vessels of the battleship type and 5 torpedo boats be authorized at the coming 
session. Ibid., 3, ii. 

^■‘He reported, 1890, (ibid., 51 Cong., 2 sess., 11, 15-16) that “Congress car- 
ried out this policy, and in the act of June 30, 1890, authorized the construction 
of three sea-going coast-line battleships.” Designs were prepared in anticipa- 
tion of the act and contracts were awarded within three months. One protected 
cruiser, one torpedo cruiser, and one torpedo boat were also authorized. 
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1897, Secretary of the Navy Long recommended that ^^the author- 
ization of new ships by the coming Congress be limited to one 
battleship/’ a few torpedo boats and destroyers. He explained 
that ^^the time has now come when that increase should be along 
adjunctory lines President McKinley’s message concurred, 
practically repeating this part of the report.®® 

When Chairman Boutelle of the House committee on naval 
affairs presented the bill, he stated that the bill "‘has not only 
responded to every legitimate requirement of the executive depart- 
ment, but in many of its features has gone beyond it.”®^ The 
number of additional battleships was raised to three. Congress 
accepted this, and went further by doubling the number of torpedo 
boats and almost tripling the destroyers proposed by the liberally- 
disposed committee,®® 

These Increases over executive recommendations did not pass 
unchallenged. With reference to the battleships, Representative 
Cannon ( 111 .) made the obvious point that no one expected the 
prospective war with Spain to last until they could be completed. 
^‘Last December the Secretary of the Navy said. Build one. What 
has happened to make a change In the ordinary policy for the 
future wants of the Navy as dissociated with Spain? Nothing on 
earth except the patriotic feeling of 70,000,000 people which is to 
be utilized to construct battleships that cannot be used in the 
coming war.”®® 

The action of Congress was hardly so spontaneous and free 
from executive influence as it appears on the surface. Roosevelt 

^^House Document J, 55 Cong., 2 sess., 41. Docks, mnnitions of war, navy 
yard equipment should be provided. Quite possibly his proposals had in view 
the possible war, and were more reasonable preparedness measures than those 
authorized by Congress. 

^^Foreign Relations, House Document J, 55 Cong,, 2 sess., xxvi-xxvii. 

®%Iar. 24, 1898. Record, 55 Cong,, 2 sess., 3179. See committee’s report of 
Mar. 22 (House Report 775) that of the Senate committee, Apr. 12 (Sen- 
ate Report 87s) on this bill, H. R 9378 > 

^kct of May 4, 1898. 30 Statutes at Large 389. 

^Apr. I, 1898, Record, 55 Cong., 2 sess., 3460. Cannon presented a substi- 
tute section, authorizing one battleship but doubling the number of smaller ves- 
sels proposed by the committee, contending that these could be used in the war. 
His proposal was rejected, tho the latter part was adopted in another form. 
He and Jones (Wash.) feared the war might prove the battleship obsolete. 
Ibid,, 3459 . 3481 . 3469 - 
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was then the assistant secretary of the navy. He had apparently 
forced Secretary Long to recommend the modest building pro- 
gram by bringing the matter to McKinley’s attention.^^®*^ However, 
he was far from satisfied with this^®^ and his aggressiveness doubt- 
less found means of urging those preparing the appropriation bill 
to do more.^^“ 

Executive influence in determining the policy directly con- 
cerned with the Spanish war may be considered, first, as to 
deciding to wage the war; second, as to providing the means for 
its prosecution. 

The circumstances preceding the declaration that a state of 
war existed between the United States and Spain, April 25, 
1898,^^® emphasized the strategic position of the President in 
determining probably the most serious phase of military policy — 
the question of peace or war. ^^Congress,” quoting Senator Lodge, 
“has no diplomatic functions or attributes. With a foreign nation 
it has but one weapon — ^the war power; and when a President 
calls in Congress in a controversy with another nation, his action 
means that Congress, if it sees fit, must exercise its single power 
and declare war.”^®^ It rests with the President, this instance 
showed, to decide whether and when to call upon Congress. The 
attitude of Congress may be one of the chief factors governing his 
decision. It is improbable that he would call in Congress without 
assurance that the resulting action would be wKat he believed the 
situation required. 

In this instance, a majority in Congress had for some time been 
clamoring for war. May 20, 1897, Democratic Senators, aided by 
several Republicans, passed a joint resolution to accord the 


^°®Bishop, Theodore Roosevelt and His Time, I, 82. 

believe Congress should at once give us 6 new battleships, 6 large 
cruisers, and 75 torpedo boats.” Roosevelt to Long, Sept. 30, 1897. Ibid, I, 83. 

^‘^“1 was in the closest touch with Senator Lodge throughout this period.” 
Theodore Roosevelt, an Autobiography, 208 (1920 ed.). See letter of Roosevelt’s 
read in the House, Mar. 22, 1898, indicating his relations with the naval affairs 
committee. Record, 55 Cong., 2 sess., 318L Also House Report, jgps, 55 Cong., 
2 sess., containing bill drafted by a board of which he was chairman. 

^^30 Statutes at Large 364. 

'^^The War with Spain, 36. 
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Cubans belligerent rights/®^ altho the opposing Senators, regular 
supporters of the President’s policy, Insisted that this action, 
which Spain might consider a cause for war, should be preceded 
by recommendations, or at least full information from the 
executive^®® 

The jingo element persisted in advocating a course which would 
probably lead to war. They strove with increasing vigor to win 
McKinley to their policy They seem to have led him to believe, 
erroneously, that his policy would disrupt the party, that unless 
he abandoned it Congress would go on without him.^^® Whether 
their pressure won him to their view, just as he was about to 
succeed completely, or whether he stood for peace only until it 
became evident beyond a doubt that persistence would only delay, 
not avert war,^^*^ the significant fact remains that Congress did 
not exercise its power to declare war until the President was 
ready. Voting unanimously to place ^50,000,000 at the discretion 
of the President for national defense was as far as it went,^^^ 
alone. 

Since in this study ^^executive Influence” does not refer merely 
to that of the President,^^- it should be noted that while McKinley 
was striving to avert war, there were at least two not far below 
him in the executive branch — Secretary of War Alger and Assist- 
ant Secretary of the Navy Roosevelt — ^whose influence was 
exerted for a contrary effect. Not content with putting their view's 


Record, 55 Cong., i sess., 1186. The vote was 41 to 14, 33 not voting. 
See Senator Hale’s statement (pp. 1178, 1181) as to the political complexion of 
the vote. Morgan (Ala.) said it was copied from one (concurrent, instead of 
joint, however) offered by Sherman, then Secretary of State, when he was a 
Senator. Ibid., 1167. 

d°®Statements of Hale, Hoar, Elkins, Fairbanks. Ibid., 1181, 1161, 1 171-73, 
1178. 

^°’^ 01 cott, Life of McKinley, II, 27-29. 

^^Rhodes, Administrations of McKhdey and Roosevelt, 59-64. 

^^Ibid., 61. 

^°Latan6, America as a World Power, 24-25. 

^Act of Mar. 9, 1898, making urgent deficiency appropriations. 30 Statutes at 
Large 274. Reported the preceding day. House Report 656, 55 Cong., 2 sess. 
There seems to be no indication that the President had asked for this. Many 
members said they regarded this as a peace measure. Record, 2603-20, 2632. 

^Above, 62-3. 
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before him directly, they encouraged members of Congress to 
urge him ond^^ 

In short, the determination to war against Spain was made by 
neither branch independently. Congress refrained from authoriz- 
ing war until the President referred the question to it, thereby 
acknowledging that the initiative in such a policy lay with him. 
Yet the President’s handling of the situation was probably affected 
by the attitude of Congress, an attitude fostered by subordinates 
in the executive branch. 

Passing to the legislation by which the means for prosecuting 
the war were provided, two acts only need to be considered.^^^ 
Both of these, in a way, originated in a bill for better organizing 
the line of the army, sent by the secretary of war with his recom- 
mendation to Chairman Hull (la.) of the House committee on 
military affairs, and by the latter introduced more than a month 
before the outbreak of the war.^^^ This proposed the three bat- 
talion organization for infantry regiments and for war an expan- 
sion of enlisted strength to 104,384. When it came up for consid- 
eration, April 6, Hull acknowledged that it was being opposed by 
national guard ofiicers.^^® The debate soon revealed a strong 

^The former said to a Senator: want yon to advise the President to 

declare war. He is making a great mistake. He is in danger of mming himself 
and the Republican party by standing in the way of the people’s wishes. Con- 
gress will declare war in spite of him,” Olcott, op. cit.y II, 28. Roosevelt, accord- 
ing to his biographer, “acted as a persistent and irritating gadfly” upon Speaker 
Reed, Senator Hale, and others in Congress who supported McKinley in his 
efforts to preserve peace. Bishop, op. at., I, 81. 

^The act of Mar. 8, 1898 (30 Statutes at Large 261) adding two artillery 
regiments had no direct bearing on the approaching war. This complied with 
the request of the secretary of war and the commanding general in their 1897 
reports. House Document 2, 55 Cong,, 2 sess., 7, 9. The latter called attention 
to the fact that a bill for that purpose had been introduced in the Senate during 
the preceding session. 

^^Mar. 17, 1898. Record, 55 Cong., 2 sess., 2950. Alger’s letter, accompany- 
ing the bill (H. R. 9253) is appended to the committee report which quoted 
approving views of the secretaries of war since 1883 on the three battalion 
organization. House Report ypy. 

Record, 3621. Marsh (Ilk), Sulzer (N. Y.), and Lewis (Wash.) made it 
clear that national guard officers felt that if the regular army were expanded 
as proposed no other force would be needed in the approaching war. Enlisted 
men of the national guard could go in, but there was no corresponding place 
for them, since but few additional officers were provided for. Ibid., 3626, 3668, 

3674- 
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preference on the part of congressmen for the national guard 
interests in so far as they conflicted with the war department’s 
plan, and the bill was recommittedd^^ 

The war department quickly adjusted itself to the situation and 
sent another bill,^^® this time providing for temporarily increasing 
the military establishment in time of war by the acceptance of 
volunteers, preferably from the national guardd^^ Hull informed 
the House that both the President and secretary of war had 
urged quick action on the measured^*^ Each house passed it 
during a single session and it w^as approved the third day after its 
introductiond-^ 

In the meantime, the war department had prepared another 
bill for the three battalion organization and a war strength of loo 
instead of 250 privates to a company of infantryd-- As soon as 
the passage of the volunteer bill was assured, Secretary Alger 
began pressing for action on this billd-^ He explained that since 
the organization of volunteers was to be the same as that of the 
regular army, they could not be called until the organization was 
known. The call was issued, however, on assurance being given 
to the war department that the bill would pass.^-^ 

“^Before recommittment, Hull’s proposal to drop all of the bill except that 
relating to the three battalion organization had been agreed to. Ibid., 3667, 3693. 

^HulFs statement, explaining committee amendments to '‘the bill as sub- 
mitted by the Department.” Ibid., 4113; House Report 1123. 

Above, 40-41, for details of the act of Apr. 22. 30 Statutes at Large 361. 

Re cord, Apr. 20, 4113. 

“^House, Apr. 20; Senate, next day. Principal changes in department bill: 
vested appointment of regimental and company officers absolutely in governors 
in place of nomination by them and commissioning by President; two instead 
of three years for the enlistment period. Ibid., 4135, 4163, 4180. Provision under 
which the "Rough Riders” were organized w^as added by Senate. Ibid., 4155. 

"^Introduced by Hull, Apr. 15, and referred to the committee on military 
affairs. Record, 55 Cong., 2 sess., 3939. 

"^See his letter of “Mar. 21” (Apr. 21 ?) appended to the report of the 
committee, Apr. 21. House Report 1138, 55 Cong., 2 sess. When the bill was 
taken up, Apr. 23, Hull said: “The War Department on yesterday telegraphed 
and telephoned to me that it was exceedingly important to have this bill passed 
at once.” Later, he read a telegram from the adjutant general which he had 
just received. Record, 4205, 4208. 

“^HulFs statement, ibid., 4208. 
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In addition to the prominence given executive requests for 
speedy action, two other features in the consideration of this bill 
deserve mention, (i) Perhaps to secure more nearly general sup- 
port, one member of the military committee declared that the 
large expansion provided in the former bill for reorganizing the 
line of the army ‘^^did not have the approbation of the War De- 
partment nor the General of the Army nor the officers connected 
with the War Department/’^ — a statement that passed unchal- 
lenged in spite of Secretary Alger’s letter (2) Indicative of the 
political importance of the national guard, the most important 
change made by the committee in the war department’s draft was 
a reduction in the number of privates in each company of infantry 
from 100 to 84 ^‘after a conference with the national guard officers 
from the various states — so many of whom were here quite re- 
cently.”^-^ 

The enactment of these bills affecting the military establishment 
indicates the practical disappearance of congressional distrust of 
executive preparation of bills. It has been noted that each was 
drafted in the war department and then sent to the chairman of 
the House committee on military affairs. He introduced them, 
after which each was referred to his committee. The committee 
report, or the explanatory statement of the chairman when the 
bill was taken up, mademo secret of the fact that its amendments, — 
there were generally some — were made to a bill which had origi- 
nated with the executive. During the Civil War the procedure 
had apparently been the same, except that executive authorship 
was not so openly acknowledged.^^® 

^■'^Marsh (III), ibid., 4208. 

^Above, 230, n. 115. The letter spoke of the “incalculable superiority of 
such a force over a hastily organized body” — quite possibly referring to such an 
organization as would result from bringing together the national guard of the 
various states. 

^^‘Chairman Hull's statement. Record, $5 Cong., 2 sess., 4205. It was fixed 
at 84 “to conform to the number provided in a large majority of States in their 
organization of the national guard.” Congress preferred to make the war de- 
partment give in, 

"^he chairman of the Senate committee, Wilson, had been the regular 
medium for introducing departmental measures. Above, 213, n. 12; 214, n. 20, 
This might affect the relative importance of the two houses, but probably not 
executive influence. 
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There had been from the beginning in 1789 direct or indirect 
participation by the executive in framing most of the military 
laws. But the necessity for legislating in considerable detail for 
the wants of the large army of the Civil War and for the needs 
of the army and navy of the Spanish War^ needs which were 
becoming more complex with improvement and diversification in 
the ^^arfi’ of war, tended to enhance the position of the technical 
expert in the framing of military legislation.^^^ 


“®Above, 61-2. 



CHAPTER X 


EXECUTIVE INFLUENCE IN THE TWENTIETH 
CENTURY 

It has been noted that the new position of the United States in 
world affairs, resulting from the war with Spain, has tended to 
give the executive a larger influence in congressional determina- 
tions of policy generally/ 

As to military policy, General Greene in 19 ii made the 
sweeping statement that ^Yiore progress has been made in the 
improvement of our army during the last ten years than in all 
its previous history.” The reason he gives is that ‘flhe war with 
Spain, so brief in point of time, so slight as regards loss of life, 
has changed completely our relations to the rest of the world. It 
has brought us into close touch and sharp competition with the 
nations of Europe on one side and of Asia on the other; and with 
this competition the prospect of foreign war, which thirty years 
ago seemed so remote as to be negligible, is now a contingency 
that must be always kept in mlnd.”^ 

Something of the same Idea is suggested In the first annual 
report of Secretary of War Root (1899). The fundamental prop- 
osition, ^^that the real object of having an Army is to provide for 
war, . . . seems like a truism. . . . Yet the precise contrary is 
really the theory upon which the entire treatment of our Army 
proceeded for the thirty-three year period between the Civil War 
and the war with Spain.”^ 

Roods five annual reports,^ notable for their ^^clearness of 


Above, 55-6. 

^The Revolutionary War and the Military Policy of the United States, 332. 
In the light of relations between the two branches which this study has indicated, 
his next statement that since 1899 “measures to improve the efficiency of the 
army and to put the country'- in a proper state of defence and keep it so are 
no longer approved in the abstract and neglected in the concrete, but they 
receive the serious consideration of Congress, and this consideration leads to 
actual legislation,” may be somewhat overdrawn. 

^Five Years of the War Department, iSgg-jpos, SS- 

They have been bound together with title given in note 3. 
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thought, brevity and lucidity of statement,”^ doubtless aided con- 
siderably in awakening Congress to the necessity for military 
legislation to conform with the changed conditions. Coming to 
the office without experience in military affairs,^ his exceptional 
ability was shown in the way he absorbed the ideas of his mili- 
tary advisers and, after weighing and clarifying, presented them 
to Congress. 

The treatment of the army reorganization problem was typical. 
^^The method of proposing and considering, one by one, specific 
remedies for specific defects does not seem to be an adequate 
treatment of the subject. It seems to me that the best course 
would be to settle upon the true principle which should govern 
the use to be made of the Army and then inquire in what respect 
our present arrangement fails to conform to that principle, and 
make it conform.’^'^ 

With all due credit to his masterly conduct of the w^ar depart- 
ment, it would be a mistake to infer that a man of his ability 
could, at any time, produce similar results. (Perhaps one test of 
ability is knowing when to accept an office.) There are other 
factors to be considered. As already suggested, the time was pro- 
pitious for large accomplishments. The way for reform had long 
been preparing by the agitation of military men, secretaries of 
war, and presidents.® Then came the Spanish War, making ap- 
parent to casual observers the main defects in the organization, 
both of the war department and of the armed forces under its 
control.® Nor could the movement for reducing the regular army, 
a feature of former post-war periods, make its usual headway. 
The opposition might declaim against imperialism, but so long 
as distant possessions were held national honor dictated the main- 


'Greene, 0^. cit., 321. But that Congress “finally adopted these measures” 
of reform “chiefly in conseQuence of^ his annual reports, as Greene asserts, may 
be open to question. 

®Root, Military and Colonial Policy of the United States, xiv; Rhodes, 
Administrations of McKinley and Roosevelt, 195. 

^Report for 1899, op. cit., 58- 

^House Report logp, 57 Cong., i sess. (1902), ^ contains excerpts 
presidential messages, 1789-19^*!; pointing out inadequacies in legislative provisions 
for the militia. 

^Carter, The American Army, 187. Senator Mitchell quoted a Philadelphia 
Press editorial to this effect. Record, 55 Cong., 3 2136. 



236 EXECUTIVE INFLUENCE IN MILITARY POLICY [236 

tenance of a larger force, particularly while the Filipinos were in 
revolt against ''benevolent assimilation.’’^^ 

Secretary Root had the further advantage of working under 
men who had great influence with Congress. Of McKinley, Root 
himself said that he "had vast influence with Congress. He led 
them by the power of affectionate esteem, not by fear.”^^ Fur- 
thermore, the congressional military committees were composed 
of experienced men^^ and the majority in each house was Repub- 
lican thruout his tenure of the secretaryship of war. 

With all these factors contributing to his success. Root by no 
means obtained all the legislation he asked for, nor were the suc- 
cessful measures adopted in the precise form in which he had 
drafted them. But on the other hand, there was comparatively 
little enacted to which he objected; the three most notable mili- 
tary laws adopted during his secretaryship were clearly fore- 
shadowed in his recommendations; and his draft of each was 
changed in but few essentials.’-^ 

The steps leading up to the passage of the first of these, the 
act of February 2, 1901,’-^ indicate the extent to which the way 
had been prepared for Root’s successes. Its principal provision, 
authorizing a regular army with a maximum of almost 100,000 
and a minimum slightly over half that number, was contained in 
a bill for reorganizing the army which had passed the House be- 
fore Root became secretary of war.’-^ It failed to pass the Senate, 

^^McKinley^s phrase. Senate Document 208, 56 Cong., i sess., 82-83; House 
Documents, vol. V, 56 Cong., 2 sess., 355-56. 

^^Olcott, Life of McKinley, II, 346. He also stated that ^'McKinley always 
controlled” his cabinet. For Roosevelt’s relations with Congress, Autobiography, 

351-54. 

^^Chairman Hawley (Conn.) and his colleagues, Proctor (Vt.), Warren 
(Wyo.), and Cockrell (Mo.), were faithful workers on the Senate committee. 
The last mentioned, tho a Democrat, was one -whom Roosevelt says he was able 
to work with. Autobiography, 354. All eleven, too, had ^Feen soldiers and 
officers in one arm)’’ or the other.” Record, 56 Cong., 2 sess., 514. Chairman 
Hull (la.) and Chairman Dick ( 0 .), of the committees on military affairs and 
militia, respectively, were influential members of the House. 

^Roosevelt to Root, Aug. 24, 1903. Bishop, Theodore Roosevelt and his 
Time, I, 264. 

^■*31 Statutes at Large 748. 

’-’House bill 11,022 was favorably reported by half of the Senate committee 
on military affairs, Feb. 16, 1899. Senate Report 1671, 55 Cong., 3 sess. Root 
became secretary, Aug. 1, 1899. Hinsdale, op. cit., 261. 
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in which the Republicans were then a minority/® principally be- 
cause the majority made it quite plain that they would not ap- 
prove such a large increase In the regular armyd'^ They proposed 
to give the executive the same number of troops, but only 62,000 
were to be regulars^® 

Altho the bill embodying this proposal was criticized by the 
administration senators and by a war department statement ap- 
pearing in public print/® the measure which finally passed pro- 
vided for but 65,000 regulars and 35,000 volunteers^® This 
compromise measure was started by a conversation at the White 
House, and Immediately thereafter ^'a subcommittee of the Com- 
mittee on Military Affairs, in connection with the War Office, 
began the draft of a new bill/'^^ It was not passed until an 
amendment was added whereby the army should be reduced by 
July I, 1901 to what it was before the Spanish War.®® 

Since it was improbable that the executive would acquiesce in, 
or that a Republican Congress would seriously propose a return 
to those conditions, the result was merely to postpone deciding 
upon the size and organization of the army in a permanent law. 
Such an act was passed, February 2, 1901.®^ Amendments made 
three noteworthy modifications in the bill prepared by the secre- 
tary of war,®^ not in accord with his recommendations. Perhaps 

^‘^Republicans, 44; Democrats, 34; Populists, 6; Silverites, 6. Official Congres- 
sional Directory, 55 Cong.. 3 sess. (i ed.), 169. 

^’Tliey insisted that the title, "‘for reorganizing the army,” was a misnomer, 
since it did little more than increase the number of officers and enlisted men. 
Senate Document 123, 55 Cong., 3 sess. 

"This was to be done by continuing the act of Apr. 26, 1898 in full force 
until July i, 1901. The 35,000 additional were to be recruited in the islands 
where troops were needed. Ibid., 3-. 45 Record, 55 Cong., 3 sess., 1921-22. 

"®Hawley and Warren, and quotation from Washington Post. Ibid., 2142. 

"Act of Mar. 2, 1899, for increasing the efficiency of the army. 30 Statutes at 
Large 977. 

""See Hawley’s statements, Feb. 24, the day the bill (S. 5578 and H. R. 
12,176) was introduced, and Feb. 27, 1899. Record, $5 Cong. 3 sess., 2285 
(quoted), 2456. 

""Offered by Gorman (Md.); accepted unanimously. Ibid., 2455. 

""31 Statutes at Large 748. 

""Sulzer (N. Y.), ranking Democratic member of the House committee on 
military affairs, said: ^The committee struck out the entire Senate bill and put 
in the War Department bill without any amendments whatever.” Record, 56 
Cong., 2 sess., 99; Root’s letters, mentioning his authorship, ibid., 103, 875, and 
his report for 1900. Reports, 139. 
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the most important was a partial yielding to the requests of several 
staff department heads who felt that Root had not allowed them 
sufficient assistance in his draft of the billu^ Both committees 
accepted the arrangement as made by him, but the House made 
several liberal additions w^hich, after some reduction, were re- 
tained in the bill as finally agreed upon,^^ in spite of Roods urgent 
request ‘^fihat this well-balanced scheme of organization shall not 
be disturbed by the giving of special advantages to any depart- 
ment or corps.’^“’' 

A second modification was a restricting of the application of 
the principle of filling staff positions by detail from the line.^® A 
third departure from the recommendations of the war department 
was the prohibition of the sale of alcoholic beverages in post ex- 
changes, ^^canteens” so called. Secretary Root and many army 
officers thought that the sale of light wines and beer was conducive 
to temperance but after lengthy discussion Congress decided 
otherwise.^® 

Turning to those features of the war department bill which 
Congress ratified, probably the most important was that relating 
to the number. Both the President and the secretary of war re- 
quested that provision be made for a minimum permanent force 
of 60,000 with an authorized maximum of 100,000.^"^ This, Con- 
gress granted, over the minority’s strenuous protests that it un- 
constitutionally delegated to the executive the power to raise 
armies,^^ 

A second feature of the war department’s bill which the enacted 
measure contained was a provision for discontinuing the regi- 

^"Commuriications from quartermaster-general, surgeon-general, paymaster- 
general, chief of engineers, transmitted by Root, tho without his approval. 
Record, 83-84, 96, 99, 102-3, 104. 

^^See Hull’s statement as to numbers finally agreed on. Ibid., 1470. Com- 
mittee reports in House Report 2010, 56 Cong., 2 sess., 10. 

^Read in Senate, Jan. ii, 1901. Record, 875. 

^Hull’s statement. Ibid., 70. Sections 26, 27 in the act. 

^Record, 1 12-21, 675-704, 754-73j 1721-23; also major p|irt of Senate Report 
1771, 56 Cong., 2 sess. 

^Message and report for 1900. Foreign Relations, House Docwnent i, 56 
Cong., 2 sess., sliv; Reports, 136. 

^^Underwood and McClellan in the House; Bacon, Alison, Spooner, Foraker, 
Hoar, Hawley, and others, pro and con, in Senate. Record, 56 Cong., 2 sess., 66, 
73 , S03, S79-83, 962-79^ 1013-22. 
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mental organizations and establishing a corps of artillery Instead. 
The Senate committee reported against this feature^- but the ex- 
ecutive plan prevailed.^^ 

Executive influence was also responsible for the disappearance 
of one section, inserted after the bill had been reported by the 
committee. Under pressure from the American veterinary medical 
association, each house voted to create a veterinary corps for the 
army.^"^ Root’s letter opposing it because ^^necessarily creating a 
new bureau in the War Department” where there were already 
too many,^® induced both houses to reverse their action.^® 

The second important military law which Secretary Root aided 
in obtaining was that designed to promote the efficiency of the 
militia.^^ Executive recommendations frequently repeated during 
the preceding century had failed to obtain any substantial modi- 
fication of the militia law of 1792.®® Root’s part in replacing the 
obsolete law may be stated in his own words. ^The militia act 
had its origin in an agreement between the Regular Army, rep- 
resented by the War Department, and the National Guards of the 
States, represented by a convention which met in Washington in 
January, 1902, upon the main and fundamental provisions neces- 
sary to give vitality and effectiveness to our militia system. Upon 
the presentation of these provisions to Congress, the Committee 
on Militia of the House took up the subject with great public 
spirit and industry, and on that basis wrought out a bill which, 
with but few changes, was passed and approved,”^® 


^~Senate Report 1771, 56 Cong., 2 sess., i. In the original bill (S. 4300) it 
had been reported favorably because one for which “the Secretary of War has 
shown conclusively the urgent importance.” Senate Report 1048, 56 Cong., 
I sess. It was also in the House substitute. House Report 2010, 56 Cong., 2 sess. 
Dec. 20, 1899, Apr. 21, Dec. 4, 1900. 

^^Recordj 56 Cong., 2 sess., 1467-69, 1471- Conference report. 

^'‘Senator. Sewell (N. J.) made the charge. Ibid.^ 632. 

^“Other evidence of the •war department’s opposition was also introduced. 
Just before voting, 43 to S, to strike out the pro-vision, the Senate was reminded 
that it had voted, 25 to 23, in its favor in the preceding session. Ibid., 632-34, 

642-43- 

^^Conference report, amendments 59 and 60. Ibid,, 1469, 147^* 

^Act of Jan. 21, 1903. 32 Statutes at Large 775. 

^Above, 23 s, n. 8. Above, 129-30, for features of the early act. 

^Reports, 338; Root, Military and Colonial Policy, 456. 
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To this account^ two facts should be added, (i) His share did 
not end with preparing the bill, for he explained it before the 
committees.^® (2) A proposal favored both by the President and 
secretary of war had to be dropped from the bill.^^ It would have 
authorized the secretary of war to maintain 100,000 trained men 
in a national volunteer reserve to be employed whenever volun- 
teers from the national guard for services within or without 
the United States were insufficient. The Democrats insisted with 
reason that such a provision had no place in a militia bill. It 
proposed the creation of a force that was not militia since it was 
to be completely under national control. 

Excepting this, the bill received nearly unanimous support from 
both parties.^^ This suggests the question whether it would have 
been so generally favored had only the President and the secre- 
tary of war recommended it. Its endorsement by the interstate 
national guard association, an organization whose voting strength 
was worth considering, doubtless greatly facilitated its passage. 
The share of the executive in the measure’s success, when so many 
previous recommendations had been futile, lay principally in Root’s 
willingness to cooperate with forces outside his department, to 
consult all interests concerned, and to frame a measure represent- 
ing this composite view. 

There was also a near approach to unanimity in the adoption 
of the third of Root’s measures, that establishing a general staff 
corps, perhaps because it added no officers to the army, author- 
ized little or no increase in rank, and was still ^ffhe most important 
thing to be done” for the regular army at that time.^® Congress 
modified his bill so as to leave unchanged the rank of the officer 


Record, 57 Cong., i sess., 7708, 7711. Letter to Dick. 

^Message, 1901. Ibid., 90; Root’s report, 1902. Reports, 286. Message, 1902, 
and action, Jan. 14, 19, 1903, in Congress. Record, 57 Cong,, 2 sess., 10, 
778-82, 965. 

*^Record, 57 Cong,, i sess., 7710; ibid., 2 sess., 299-301, 559, 778. Clayton, 
Bacon, Pettns, Mallpr}^ expressed this view. 

'‘Troctor’s statement, Dec. 9, 1902. Ibid., 125. Vote had been 180 to 28, 
June 30, 1902, on suspending rules and passing bill Record, i sess., 57 
Cong,, 7721. 

*"Act of Feb. 14, 1903. 32 Statutes at Large 830. 

^'’Report of secretary of war, 1902. Reports, 292, He had prewously 
mended it, 1899 and 1901. Ibid., 59-61, 64-65, 165. 


recom- 
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to be detailed to the position of chief of staff. The proposed 
eventual discontinuance of the inspector general’s office was also 
struck out.^® 

Supported by sympathetic Presidents, by previous agitation for 
reform which the defects revealed during the war with Spain 
tended to make general, by a demonstrable Immediate need for 
more troops which permitted reorganization to be dealt with as 
an incident to authorizing the larger force, and by a general awaken- 
ing to the new position of the United States in world affairs, an 
able secretary was exceptionally successful in formulating the 
nation’s policy in military affairs. Congress, however, was by no 
means a passive ratifying body, altho It depended upon the execu- 
tive to recommend and draft the measures. Its modifications of 
these measures were, in the main, intelligent, largely because it 
approved the decisions of its military committees. 

In the third of these measures, that creating a general staff, 
Congress placed In executive hands an instrument for perfecting 
the practice of originating proposals for military legislation. 
Whereas before this function had been performed more or less 
haphazardly, depending on the breadth of vision of the person 
serving as secretary of war, on the extent to which more immedi- 
ate departmental duties permitted the consideration of funda- 
mental questions of military policy, or on the chance that some 
qualified subordinate gratuitously evolved valuable suggestions 
which the secretary would adopt and transmit to Congress, in- 
stead, the creation of the general staff established a body of trained 
men whose duty, prescribed by law, was “to prepare plans for the 
national defense and for the mobilization of the military forces in 
time of war.”^^ 

While the ensuing pages will by no means refer to all the sub- 
sequent executive proposals of military policy, it may be safely 
affirmed that they show the work of the war department general 
staff in their comprehensiveness, their greater uniformity, and the 
greater persistence with which particular improvements were 
urged. 


^Hoiise Report 2912, 57 Cong., 2 sess. Dec. 18, 1902. For the bill in its 
original form. Record, 57 Cong., 2 sess., 502. 

^^Act of Feb. 14, 1903, sec. 2. 32 Statutes at Large 831. 
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One of the most striking examples of persistence in urging a 
particular policy upon Congress, alike when its majorities and the 
President and his cabinet were Republican and when they were 
Democratic, was that which finally obtained the act of April 25, 
1914, 'dor raising the volunteer forces of the United States in time 
of actual or threatened war/^^® 

A bill of this character had, at the request of the war depart- 
ment, been introduced in each Congress since the fifty-ninth. 
President Roosevelt, Secretaries Root, Taft, Dickinson, and 
Stimson had urged it. The war college division of the general 
staff perpared a memorandum which both military committees 
appended to their reports to the second session of the sixty-third 
Congress.^® In addition to quoting former executive opinion in 
favor of such a measure, it analyzed the bill and summarized its 
advantages. These were repeated by Chairman Hay when ex- 
plaining the bill to the House.®^ 

While this steady agitation of the subject may have affected the 
content of the law, its enactment at that particular time was prob- 
ably not so much a result of this preparation as of an apparent 
immediate need for such legislation, arising from the relations 
with Mexico wTich executive policy had produced. The bill was 
reported out of committee later in the day in which President 
Wilson’s annual address was delivered.®^ Under the impulse of 
the situation therein revealed, the volunteer bill was brought up 
and passed by the House the next day.®^ It passed the Senate 
more than four months later on the day that President Wilson 
again addressed Congress on Mexican relations.^® 

While this conformed to the general custom of adopting 
Important military policies only when an urgent need was shown 
by the executive, it is hardly correct to put the volunteer act of 
1914 In the class of ^Temporary war measures and makeshifts” 
similar to those adopted ^‘at the beginning of every other war in 


^38 Statutes at Large 347. 

House Report Senate Report 277. 

^^Record, 63 Cong., 2 sess., 149, 

“ Dec. 2, 1913. Ibid., 74"7S7 9^. Wilson thought, according to his address, 
that 'hur policy of watchful waiting” would not need to be altered. 

147-55- 

®®Dlckinson, The Building of an Army, 8. 
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this country, all of which have been disastrous and expensive on 
account of their experimental character/’^^ Congress and the 
nation had slighted the problem of national defense, but the body 
created for that purpose had been studying it. To condemn legis- 
lation quickly adopted by Congress which had been prepared by 
that body was to announce the failure of experts. 

Legislation for the navy, prior to the entrance of the United 
States in the World War, is worthy of notice for the almost exact 
acceptance by Congress of executive recommendations. The ac- 
curacy of this statement may be determined by examining the 
conformity of provisions for increase of the navy in the annual 
appropriations with the recommendations of the secretary of the 
navy, concurred in, if mentioned, in the President’s annual 
message or address. An exception to this usual conformity 
occurred when Congress authorized but two of the four battle- 
ships which President Roosevelt requested in 1907.®® More 
typically, Secretary Daniels was able to report in 1914 that the 
legislation of the second session of the sixty-third Congress 
"'^approved nearly every recommendation made in the department’s 
report of last December.”®® 

While the building authorized by Congress usually conformed, 
during the decade preceding the World War, to the recommenda- 
tions of the political officers of the executive branch, it was re- 
garded as inadequate by the general board of the navy.®^ From 
1903, when it had proposed a continuous naval policy of building 
two battleships per year, and the secretary of the navy had 

^Ibid., 7, quoting Senator Chamberlain, chairman of the Senate military 
affairs committee, in an interview for the New York Times, Sept. 16, 1913, 
predicting similar legislation for the Mexican trouble. He later acknowledged 
it was “one of the best pieces of constructive military legislation.” Record, 64 
Cong., I sess., 5075. 

^^Rhodes, Administrations of McKinley and Roosevelt, 

^Report of the Secretary of the Navy for 1914, 5 * 

^ffn 1913, it reported; “There is not now and there has never been in any 
true sense a governmental or departmental naval policy. The Fleet, as it exists, 
is the growth of an inadequately expressed public opinion; and the growth has 
followed the law of expediency to meet temporary emergencies.” Kerrick, 
Military and Naval America, 237. The general board, established by General 
Order $ 44 , issued by the navy department, Mar. 13, 190Q, did not receive legis- 
lative recognition until 1916. R, W. Neeser, ‘Tlie Department of the Navy,” 
American Political Science Review, XI, 65. 
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requested but one,^® to 1913, its reports to the secretary were not 
made public;®^ so that Congress and the public knew, officially at 
least, of but one recommendation to be followed. But after Secre- 
tary Daniels began sending the reports of the general board along 
with his own, he seemed to feel obliged to minimize differences in 
the recommendations submitted. Thus, in 1914, when he recom- 
mended but half the number of dreadnaughts, with the cor- 
responding complement of smaller vessels, which the general board 
proposed, he pointed out that his program followed ^‘^the policy 
recommended by the general board.’’^^ 

The next year, possibly on account of making public the recom- 
mendations of the board or more probably a result of the pre- 
paredness sentiment then prevailing, both President Wilson and 
Secretary Daniels seem to have adopted the board’s views. They 
united in urging upon Congress what the board had been for 
years requesting, the adoption “of a continuing program of con- 
struction.”®^ Also, from the three sources came the recommenda- 
tion that the program extend over five years, and the number and 
type of ships to be built was practically identical in the proposals.®^ 
The response of Congress was remarkable. ’Secretary Daniels 
probably did not exaggerate in declaring that “the naval appro- 
priation act for the fiscal year 1917, approved August 29, 1916, 


^^Kerrick, op. cit., 237. 

Report of the Secretary of the Navy for 1915, 3. 

^"^Report for 1914, 8. He went on to say that “as long as the bulk of the 
ablest naval officers believe the increase of the navy should embrace, in fair 
proportion, the dreadnaught, the destroyer and the submarine, the secretary 
would not feel warranted in recommending a widely different program of con- 
struction.’’ Personally, he favored more submarines. 

feel it my duty to urge above everything else the necessity of the 
adoption by Congress of a continuing program of construction. ... In 1903, the 
General Board of the Navy in its confidential report to the Secretary of the 
Navy recommended such a building program, but no secretary urged its 
adoption.” Report of the Secretary ^ ^9 ^Sj i? 3- President Wilson’s address put 
it nicely by stating that the program “makes definite and explicit that which 
has heretofore been only implicit, held in the minds of the Committees on Naval 
Mairs and disclosed in the debates of the two Houses.” Record, 64 Cong., 
I sess. (1915), 97. 

‘^Vilson’s letter to Daniels, July 21, 1915, asked him to put the best minds 
in the department to work on the subject of an adequate naval program. 
Tumulty, Wilson as I know 263. 
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stands out beyond all precedent in the entire history of the 
United States Navy. For the first time the policy of a continuing 
program for new construction was adopted by a Congress. . . . 
In all essential features the three-year program authorized is that 
recommended originally to be executed in five years. 

There is a striking contrast in the extent of conformity to 
executive recommendations between this legislation for the navy 
and that for the army contained in the National Defense Act of 
1916. For the latter, Secretary of War Garrison, in his annual 
report for 1915, proposed a military policy designed more 
adequately to prepare the nation for war®^ by materially increas- 
ing the standing force of the regular army®^ and by supplementing 
it with a ^^continental army.” This was to be “a force of 400,000 
men raised in increments of 133,000 a year, obligated to devote a 
specified time to training for a period of three years, and then to 
be on furlough for a period of three years without obligation 
excepting to return to the colors in the event of war or the 
imminence thereof.”®^ 

President Wilson’s annual address gave the main features of 
Garrison’s plans which he urged Congress ^‘to sanction and put 
into effect as soon as they can be properly scrutinized and dis- 
cussed.” His final remark on the subject was: ^^at least so much 
by way of preparation for defense seems to me to be absolutely 
imperative now. We cannot do less.”'^’' 


^Report for IQ16, i. It was not, however, without precedent. Above, 183, n. 
163, and 190. In two instances in which the recommendations of Daniels and 
Wilson did not correspond with those of the general board, Congress adopted 
the latter, presumably because calling for less construction: 9 instead of 15 
fleet submarines, 58 rather than 85 coast submarines. Report of the Secretary of 
the Navy for 1915, 6; 39 Statutes at Large 616. 

®^Wilson asked Garrison to prepare for submission to Congress a program “of 
what you and the best-informed soldiers in your counsels think the country 
ought to undertake to do” Tumulty, op, cit., 262, This was on July 21, 1915. 
But Garrison had in March set the war college division of the general staff to 
work on that. It reported in September, 1915. Record^ 64 Cong., i sess., 
5061-66. 

^Ten regiments of infantry and 4 of field artillery; 52 companies of coast 
artillery and 15 of engineers; 4 aero squadrons. War Department Annual 
Reports^ I9IS> h 24. 

^Nbid,, 25-26. 

®Tec. 7, 1915. Record, 64 Cong., i sess,, 96, 97. 
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That this much preparation was imperative was rendered 
plausible by comparison with the plans of General Wood and of 
the war college which called for a standing force of 220,000 and 

281.000, respectively, instead of the 141,000 proposed by the 
secretary of war and approved by the President.®® The Hay bill 
provided almost the identical increase recommended by Secretary 
Garrison.®® By a narrow margin the House voted down the Kahn 
amendment to increase the regular army to 220,oood® The Senate 
voted for a larger army. The House responded to the growing 
sentiment for preparedness by agreeing to an enlisted force of 

175.000, ^^ practically the number proposed in the original 
Senate bill 

In contrast with the foregoing, there was little or no disagree- 
ment among the executive plans for a continental army. Yet they 
met the greatest opposition in Congress and the ^^federalization” of 
the national guard, proposed as an alternative in the Hay bill 
which had been unanimously reported from the committee, was 
adopted in their stead.”^® 

The extent to which this action was a defeat for the executive is 
difficult to determine. This seems to have been an instance when 
the influence of the executive branch was divided, if not upon the 
ultimate objects, at least upon the means for attaining them. The 
correspondence between President Wilson and Secretary Garrison, 


®^Compared by McKenzie (IlL), a member of the House committee on 
military affairs, Mar. 17, 1916. Ibid., 4314. 

®®It added 6 instead of 4 regiments of field artillery. House Report 2g7, 64 
Cong., 1 sess.; above 245, n. 65, 

’^Mar. 23, voting 191 to 213, Record, 4729. Article by Representative C. B. 
Smith in Proceedings of the Academy of Political Science, VI (No. 4, July, 1916), 
82, gives geographical distribution of the vote. 

'^^Original Senate bill proposed a minimum of 178,000, maximum of 250,000. 
In its final form, the bill retained the additional units of the Senate bill. 
Record, 5061, 5083, 8120 (Lodge), 8375, 8406; 39 Statutes at Large 166; 
Representative C. B. Smith, op. cit,, 79-87. 

'^‘House Report 297, and Record, 64 Cong., i sess., 3624. The major part of 
the report (pp. 2-9) defends the authority of Congress to exercise the proposed 
authority over the militia. 

'^Above, 42. 
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culminating in the latter’s resignation/'^ throws so much light upon 
the methods and the views of the President who has been credited 
with unexcelled success in securing congressional ratification of 
executive policies^^ that extensive extracts will be quoted. 

To Garrison’s request that he immediately and personally exert 
the power of his leadership to prevent the House military com- 
mittee from reporting a plan for federalizing the national guard 
instead of the plan for a continental army which his address to 
Congress had endorsed, Wilson replied: “I am not irrevocably or 
dogmatically committed to any one plan of providing the nation 
with such a reserve, and am cordially willing to discuss alternative 
proposals. ... It would never be proper or possible for me to 
say to any committee of the House of Representatives that so far 
as my participation in legislation was concerned they would have 
to take my plan or none.”^® 

Garrison’s view, however, was that the legitimate field of debate 
was only upon the means for obtaining ^‘'national forces under 
the exclusive control and authority of the National Government.” 
As to the proposed federalization, “the difficulty to be dealt with 
does not arise out of the Government not being able to take over 
these troops in the event of war, but arises out of its Inability 
under the Constitution to have the essential unity of responsibility, 
authority, and control in the raising, officering, training, and gov- 
erning of its military forces.” 

In taking this position, Garrison was on comparatively firm 
ground."^^ He had unusual ability to define issues, to state them 
clearly and to defend them forcefully, as his elaborate statement 
of the proposed military policy had demonstrated. In many 
respects he deserved to rank with Root as a secretary of war. But 
he lacked the latter’s genius for harmonizing divergent interests. 

^■‘Feb. 10, 1916. Correspondence, beginning with Garrison’s letters of Jan. 
12 and 14 and Wilson’s of Jan. 17, 1916, is in the New York Times, Feb. ii, 
1916, p. 2. 

^^Ogg, National Progress, igo 7 -igi 7 , 227-28. 

^®This letter of Jan. 17 is also in Tumulty, op. cit., 243. 

■^^But in advocating an abandonment of reliance upon the organized militia 
he was not strictly conforming to his proposed approach to the subject “which 
recognizes existing constitutional and legal provisions, existing institutions, and 
the sentiments of the people in so far as they concern vital portions of the 
system.” Report for igi 5 , 21. 
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He became impatient when his plans were not at once accepted in 
their entirety. He had little respect for Congress and its com- 
mittees as an organ for determining military policy. ''Apart from 
the power that always resides in every Chairman of committee/’ 
he wrote, "'Mr. Hay has the additional power of dealing with a 
subject concerning which the rest of the House has no knowledge 
and about which it has never concerned itself.” Wilson replied: 
"On the contrary, I have found them well informed and actuated 
with a most intelligent appreciation of the grave responsibilities 
imposed upon them.” 

Later, Wilson wrote to him: "I am devoting my energy and 
attention unsparingly in conference with members of the various 
committees of Congress to an effort to procure an agreement upon 
a workable and practicable program.’^® This Is a time when it 
seems to me patience on the part of all of us Is of the essence in 
bringing about a consummation of the purpose we all have in 
mind.” But he did not accept this reasonable assurance and 
statesmanlike advice and at once resigned, not even waiting for 
a bill to be drafted, much less reported to Congress. 

Had Garrison waited, there might have been a practically com- 
plete ratification of his policy. The Hay bill followed his plan, 
with one important exception. As one member of the military 
committee explained it, "we were fully persuaded that in all 
matters pertaining to the tactical organization of the army and 
the different units of the same the advice of experts should be 
followed. ... We came to the conclusion that we would accept 
practically the proposition recommended by the Secretary of War 
to increase the Regular Army to 140,000 men of the line in time 
of peace. We believed that his judgment was sound on that 
matter, and tlie only feature where we differed with him was on 
the question of attempting at this time to organize a great volun- 
teer force of 400,000 or 500,000 men to take the place of the 


^Wilson conferred with the majority members of the House military affairs 
committee, Feb. 9, at his suggestion. He was reported to be pleased with their 
progress. New York Times, Feb. 10, 1916, p. i. 

resigned, Feb. 10, 1916, the same day the last quoted letter of Wilson’s 
was written. Assistant Secretary Breckenridge resigned the same day. Both 
resignations were accepted. Ibid., Feb. ii, p. 2. Wilson wrote Garrison that 
Hay assured him that the bill was not yet drafted. 
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Organized Militia of the several States. . . . We believed it 
would be destructive to the National Guard, and the committee 
did not feel that we were warranted in ignoring this organization 
that is as old as the country, that has got now about 130,000 
officers and men, at the behest of technical critics and military 
experts/’®® 

With respect to the last preceding statement, there is some 
point to Garrison’s criticism that the ^^proposal of settling this 
matter by voting money to the enlisted men and officers of the 
State troops appeals to the direct personal, political interest of 
the members.”®^ Yet if he had chosen to remain this proposal 
which had been urged upon the committee by officers of the 
national guard®^ might have been defeated, in spite of the formid- 
able political influence of the organization. The plan for a wholly 
national reserve army was not killed by his withdrawal. Officers 
in the war department still worked for it and it was provided for 
in the Senate substitute for the Hay bill in a section drafted by 
the judge advocate general of the army.®® Opposition to it in the 
Senate failed.®^ But the House demanded its elimination®^ and in 
the absence of strong support from the executive the Senate 
finally yielded.®® 

Presumably because Congress was influenced by the national 
guard lobby to reject the plan for an army of trained citizens, 
Professor Ogg characterized the resulting national defense act as 
‘^permeated with politics.”®^ If this is a mode of saying that 

^‘’McKenzie ( 111 -), Mar. 17. Re cord j 64 Cong., i sess., 4314, 4315. 

®ffietter to Wilson, Jan. 12. New York Times, Feb. ii, 1916, p. 2. 

®^Dickmson, The Building of an Army, 44. ‘'The officers of the National 
Guard who appeared before our committee . . . stated that they are now soldiers 
of the United States and not of the respective states in which they live.” Mc- 
Kenzie^s speech, op. dt., 4315. 

An editorial protest in the Scientific American against the national guard 
lobby’s undue influence; the New York Times articles on the subject, Apr. 10 
and 13, 1916, were read into the Record, 64 Cong., i sess., 6122-24, 6202, 6365. 

^^Chamberlain’s statement. Ibid., 5075. 

®'‘37 for to 40 against striking out, Apr. 18. Ibid., 6372. 

®®On accepting sec. 56 of Senate bill, May 8, 109 to 251; sec. 2, standing 
army of 250,000, 14 1 to 222. Ibid., 7600, 7599. 

^“Training camps instead were authorized, sec. 54. Ibid., 8137, 8139, 8406. 
Bill in final form, 8028-47 8375-94. 

National Progress, 387. 



250 


EXECUTIVE INFLUENCE IN MILITARY POLICY 


[250 

Congress adopted one phase of military policy demanded by an 
organized group of its constituents, instead of accepting the plans 
of military experts in the war department as it more frequently 
did, the statement concisely summarizes the situation. Democracy 
can hardly be expected to function otherwise when matters di- 
rectly affecting any considerable group in the electorate are 
involved. 

Politics, in the sense that one party was matched against the 
other in an effort to serve its Interests in legislation, was con- 
spicuously absent. The two Democratic chairmen of the military 
committees, Representative Hay and -Senator Chamberlain, took 
opposite sides on the continental army question. With the former 
were such prominent Republicans as Representatives Mondell 
(Wyo.), Campbell (Kan.), Anthony (Kan.), McKenzie (111.) and 
Senator Cummins (la.), while Senator Lodge and Representatives 
Kahn (Calif.) and Mann (111.) sided with the latter in support of 
the war department’s proposal.®® 

Politics, In the sense that it dictated the decision of Congress, 
likewise governed the conduct of the President. The results of his 
speaking tour in behalf of preparedness, undertaken in the early 
stages of formulating the policy, showed that the west was 
apathetic on the whole subject.®® Knowing that his chance for 
re-election lay in the west voting with the south, prudence required 
that he should not press too strongly for policies which were un- 
popular in that section. Broader and less personal considerations 
also demanded that warlike measures should not be adopted until 
the whole nation and not merely the excited population nearest 
the European conflict was ready to acquiesce in their necessity.®® 

The foregoing account of the preparation and passing of the 
National Defense Act makes clear, it Is believed, that the refusal 
of Congress to ratify one plan proposed by the executive was not 

^Record^ 64 Cong., i sess., 5076, 7592, 7597-99, 8137. 

®^Ogg, National Progress, 387; Seymour, Woodrow Wilson and the World 
War, 83-86. 

®°The west was not greatly aroused up to the entrance in the war. Secretary 
of the Interior Lane wrote, Apr. i, 1917: ‘1 sent West for some telegrams telling 
of the local feeling in different States and all said, ‘Do as the President says/ 
Yet none came back that spoke as if they felt that we had been outraged or 
that it was necessary for humanity that Germany be brought to a Democracy.” 
Letters of Franklin K, Lane, 243. 



251] EXECUTIVE INFLUENCE IN THE TWENTIETH CENTURY 25 1 

directly a failure of executive influence in determining military 
policy. Wilson^s influence, either for the Garrison or for the com- 
mittee plan, was probably the decisive factor. He chose not to 
lend the power of his office to the purposes of an Impatient secre- 
tary of war. He respected the political conditions which induced 
Congress to oppose a wholly national army of trained citizens 
which would replace the organized militia; accordingly, he let 
Garrison go and selected Baker for the place, who, after the 
passage of the act, gave assurance that it was very satisfactory to 
him, and endorsed the statement that it w^as ^^the most compre- 
hensive measure looking to military preparedness that has ever 
been passed by Congress.”^^ 

Beyond a doubt, such a measure in its entirety could not have 
passed Congress without the active cooperation of the war depart- 
ment. Altho the project for reorganizing and reforming the policy 
for the nation’s land defense in one comprehensive act seems to 
have started with Senator Chamberlain,®^ the general staff had 
long been working on the various problems involved. In addition 
to its reports and that of the secretary of war for 1915, the 
elements of the proposed policy were further explained in com- 
mittee hearings. For the senate committee, at least, two army 
officers were detailed, ^ffiot to formulate a bill, but in an advisory 
capacity,” Chamberlain explained,®^ altho others charged that they 
were there to serve special interests and had unduly influenced the 
committee.®^ After the Senate committee had agreed upon the 
bill, it was submitted for reports upon it by the war college and 


''^Se7iate Document 447 , 64 Cong., i sess., 3; Proceedings of the Academy of 
Political Science j VI (No. 4, July, 1916), 89. 

^Record, 64 Cong., i sess., 5060; Dickinson, op. cit.y 3^-32. 

^Record, 5067. While not complaining of their activities, he did of others: 
'After formulating a bill which seemed to meet pretty generally the approval 
of the authorities, we find that not only the National Guard and its officers — 
and I sometimes fear a lobby ’is maintained for that purpose — ^but we find 
officers of the Army around the Halls of the Senate and House of Representatives 
interfering with this legislation.” Ibid., 5348- 

®^Reed produced evidence that Major General Carter, one of the committee's 
aids, had been selected by the U. S. Cavalry Association to represent its inter- 
ests. Following recommendations, the House bill made no addition but the 
Senate added 10 cavalry regiments (sec. 2)^ Carter denied working for the 
cavalry, however, in any special way. Ibid., 6ii3-i5> S 083 , 6279. 
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the general staff.®® Finally, the bill in the form agreed upon by 
the conferees of the two houses was submitted to the war 
department for an analysis of its provisions and a comparison 
with the bill drafted by the general staff. The comparison showed 
that ^^as far as concerns the provisions for the Regular Army and 
the reserve features, the bill follows very closely the recommenda- 
tions of the General Staff,” and while it had recommended that 
the national guard be left under the old laws, still the sections 
^'are stronger and better than the so-called militia pay bill of 
former years which the War Department in a measure favored.”®® 

Into the manifold circumstances and considerations which im- 
pelled President Wilson to go before Congress, April 2, 1917, and 
‘^advise that Congress declare the recent course of the Imperial 
German government to be in fact nothing less than war against 
the government and people of the United States,”®^ it Is unneces- 
sary here to enter.®® For purposes of this study it Is sufficient to 
note that, as usual. Congress waited for the President to take the 
initiative. When he did, it acted as he advised.®® Even had It so 
wished, It could hardly have done otherwise, after the President 
made his recommendation, for "'the public opinion of the country 
was unified to a far greater extent than at the beginning of any 
previous war.” Even those not actively demanding war said, "Do 
as the President says.”^®® 

The selective service acP®^ stands out from the rest of the war- 
time military legislation because it was a policy never before 
resorted to by the national government at the beginning of a war. 
Hitherto, the volunteer system had been first employed and con- 


5066-67. Chamberlain^s explanation of preparation. 

^^Senate Dociivient 447, 64 Cong., i sess., ii, 17. 

^‘Rscordj 65 Cong., i sess., 119. 

^The Letters of Franklin K. Lane, especially chapter IX, “Cabinet Talks 
and War Plans, and The Life and Letters of Walter H. Page, II, chapters XIV. 
XVI, XVIII, XIX, XX, show whence came some of the pressure to enter the 
war. Valuable secondary works are Dodd, Woodrow Wilson and his Work, 5 ed., 
chapters VIII-X; Seymour, W oodrom Wilson and the World War, chapters III- 
VI; Low, W oodrom Wilson, an Interpretation, chapters VIII-X. 

Resolution passed Senate, Apr, 4, by vote of 82 to 6; passed the House, 
Apr. 5, 373 to 50. Record, 65 Cong., i sess., 261, 412. 

"'^"Seymour, op. cit,, 116, 19, iio-ii; above, 250, rx. 90, Lane. 

^^^40 Statutes at Large 76. 



253] EXECUTIVE INFLUENCE IN THE TWENTIETH CENTURY 253 

scription seriously proposed^*^” or adopted^*^^ onl}^ after the short- 
age of volunteers had imperiled the success of the armies. 

In determining a policy involving such a radical change from 
the customary method of raising armies at the outbreak of war, 
the student of executive influence is particularly interested. An 
important break with past policy does not usually occur except 
after a struggle with the entrenched defenders of the established 
order. To secure agreement upon a new policy therefore requires 
vigorous, perhaps imperious, leadership. 

What share did the executive have in enacting the draft law of 
1917? Briefly, it may be stated that the outlines of the policy were 
decided upon by the executive before Congress was asked to 
declare that war existed^^^ that the bill drafted in the war depart- 
ment was submitted to the committee on military affairs in each 
house;^*^^ and that from defending it in committee hearings^^® to 
making an urgent appeal to Congress to adopt the conference 
report without delay, executive influence was persistently and 
effectively exerted to secure its passage without essential modi- 
fication.^^® There can be little doubt but that such a measure 

the War of 1812. Above, 36 (n. in), 181-2. 

the Civil W^ar. Above, 30, 35. % 

^^Seymour, op. at., 156. The main features of the subsequently enacted 
selective service law could hardly be better stated than in Wilson’s war mes- 
sage. Record, 65 Cong., i sess., 119. 

became 5 . 1871 and H. R. 3545. Chairman Dent (Ala.) of the 
House military committee referred to it as “the bill drafted by the \Var Depart- 
ment and sent to the committee.” Ibid., 742, 867, 960, 961, 978, 1376-78; Dick- 
inson, 0/ an Army, 57; House Report 17, Pt. 2, 65 Cong., i sess., in which 

the minority assert that all executive agencies concerned had approved of 
the bill forwarded to the committee (p. 7). Dent repeatedly asserted that no 
one was supporting the exact war department bill, hence the majority recommen- 
dation of his committee should not be criticized for its non-conformity. 

'^‘^Secretary Baker, General Crowder, and a member of the general staff 
appeared before the Senate committee. Record, 908. Excerpts from Baker’s state- 
ment before the House committee, Dickinson, op. cit., 58, 65-72. 

^^^Below, 255. 

"^^Dickinson, op. cit., 59-65, largely quoting their own words, summarizes the 
motives impelling the administration to advocate conscription, (i) Vol- 
unteer system had failed when smaller numbers were needed. (2) Essential in- 
dustry must be protected from unnecessary disturbance. (3) Volunteer system’s 
failure elsewhere, especially in England. 
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would not have passed Congress without executive participation 
in the manner indicated. 

As one traces the process by which this measure was enacted, 
the conclusion becomes almost inevitable that, if the views Wilson 
expressed In his correspondence with Garrison correctly described 
his relations with Congress thru its committees up to that time, 
then In a little over one more year they had very radically 
changed. Otherwise it would be incredible that, in conferring with 
the President who had condemned as “wholly unjustifiable’’ 
taking at the outset the position that “only the plans of the de- 
partment are to be considered, Chairman Dent of the House 
committee on military affairs should have to report: “I have been 
to the President and I have been to the Secretary of War with 
every proposition of compromise, upon the theory that I think 
unity of action at this particular time is more important than the 
method of raising an army.”^^^ But “the President was inflexible, 
declaring that the Administration would not of any 

essential parts of the programme for raising an army by conscrip- 
tion/ and exercised his personal Influence to the fullest extent to 
secure a favorable vote.”^^^ 

Altho this brought him into conflict with such influential mem- 
bers of his party in the House as Speaker Clark, Floor Leader 
KItchin, and Chairman Dent, with the majority of the committee 
on military affairs, they were overwhelmed by the administration 
forces, led by the ranking Republican on the committee, Kahn.^^^ 
The majority In the Senate and on Its committee on military 
affairs as well were friendly to the war department’s bill, altho 


York Times, Feb. ii, 1916, p. 2. 

Record, 65 Cong., i sess., 960 (Apr. 23). 

^Seymour, O'p. cit,, 126. Secretary Baker to Dent: “Any compromise of the 
principles governing the bill submitted by the department for the raising of a 
new army would be attended with unfortunate results.” House Report 17, Ft. 2, 
and Record, 65 Cong., i sess., 1184. 

^He offered a series of amendments to the committee bill, practically re- 
storing it to the form of the war department bill, except that the age limit was 
21 to 40 instead of 18 to 25. These were adopted, Apr. 28, by a 313 to 109 
vote; on passing the bill, 397 to 24. Record, 1503, 1555, 1557. Republican 
speeches supporting the executive, McKenzie (III.), Lenroot (Wis.), and Kahn 
(Calif.), 968, 1050-52, 1368-76. 
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the Harding amendment to give Roosevelt a chance to take a 
division of volunteers to France was added to itd^^ 

Efforts by the executive to secure the passage of the administra- 
tion bill without serious modification continued while it was in 
conference. Officials from the war department worked with the 
House and Senate managers to reach an agreement on its pro- 
visions. After this was accomplished, a letter from Wilson to 
Chairman Dent expressed his “sincere appreciation of the service 
you and your colleagues have rendered in helping to bring the bill 
to a final consideration free from any features that would em- 
barrass the system of draft upon which it is based.”^^^ With some 
modifications, none of which, however, interfered with the system 
of draft, the war department’s bill was passed by Congress. 

In 1916, when a serious disagreement arose between the war 
department and Congress over one of the essential elements in a 
system of national defense, the President sided with the latter, at 
least to the extent of refusing to insist upon the war department 
plan and so it was not adopted. In 1917, when a similar situation 
developed in regard to the method of raising armies the Presi- 
dent’s influence was strongly exerted in behalf of the executive 
plan and it was made law. 


^It permitted the President to accept four infantry divisions. Added to 
Senate bill, Apr. 28, voting 56 to 31. After being eliminated in conference be- 
cause the House had voted it down, 170 to 106, Dent explained, the House 
demanded, 215 votes against 178, that it be put back, May 12, This was done. 
Ibid.y 1491-93, 2215, 2200, 2202, 2388, 2390. Delay was mainly due to disagree- 
ment as to ages to be subjected to draft. 

^'^Dent, May 12. Ibid., 2201. 

^“Did this refer to the elimination of the Roosevelt section as well as the 
House committee provisions? Reading of the letter being twice objected to, 
Dent placed it in the Record, May 12 (p. 2215) but it was apparently not read 
before the House voted to restore the Roosevelt provision. The second para- 
graph was evidently designed for Congress as a whole: ‘'I trust that the con- 
ference report may be very promptly adopted. Every hour counts in these 
critical times, and delay may have very serious consequences.” 

"^°The age-limits of men to be drafted was changed from 19 to 25 to between 
21 and 30. Four infantry divisions could be, but were not, accepted by the 
President (see Tumulty, op. cit., ch. XXXII). The pay of enHsted men was 
liberally increased. Power was given the secretary of war to regulate moral con- 
ditions near army camps, near which the sale of liquor was prohibited. Dickin- 
son, op. cit., 74. 
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In the interval, the nation had been drawn into war and the 
President had been re-elected. These events probably strengthened 
his position. To that extent the comparison loses its force. But 
this, it is believed, does not destroy the significance of the fact that 
the side toward which the President inclined in each instance 
prevailed. Neither for all presidents nor for all measures sup- 
ported by any President will it hold true that, in a difference be- 
tween an executive department and Congress as to the proper 
policy to be put into law, the one supported by the President will 
succeed. But in the two instances mentioned it seems to be true 
that President Wilson’s influence was the decisive factor. 

Two important factors seem to have contributed to the Presi- 
dent’s strength. First, it is probable that in each instance he put 
forth his influence in behalf of the policy for which there was the 
most general demand thruout the nation. It is difficult, however, 
to discriminate between the state of the public mind before and 
after the President’s position was definitely announced. The public 
was by no means of one mind upon these policies and quite pos- 
sibly the preponderant opinion eventually formed would have been 
found on whichever side the President endorsed. 

A second factor which added to President Wilson’s strength, in 
that it made evasion of the issue in Congress more difficult, was 
his practice of recommending definite plans. Many presidents 
had followed Washington’s practice, Indicating In their messages 
little or nothing more than the ends to be attained, leaving to 
their secretaries the proposal of means for attaining these ends. 
A feeling that the President, as the responsible spokesman of the 
nation’s will, should only recommend those matters upon which 
there was general agreement, may have restrained them from 
explicit commitment to the details of departmental plans. Wilson 
was seemingly not deterred by such a view. His recommendations 
were generally as explicit as were those of his secretaries, which 
were, of course, similar to his. His messages committed him as 
expressly both to a continental army In 1916 and to conscription 
as a means for raising an army in 1917 as did the statements of 
his secretaries of war commit them. As to the first, he probably 
became convinced that the public preferred the plan advanced in 
Congress at the behest of national guard interests and eventually 
approved it. In the second, he took advantage of the tendency 
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to let the commander in chief choose his means for prosecuting 
the war and insisted on the plan as he and his secretary had pro- 
posed it. 

The President’s emphatic insistence that the plan recommended 
by his professional military advisers should be enacted without 
material change was echoed in the minority report of the House 
military committee. “In this great crisis we deem it to be our 
patriotic duty in this matter of increasing the Military Establish- 
ment of the United States to follow the counsel of the Commander 
in Chief of our Army and his expert advisers.”^^"^ By passing the 
draft act Congress in effect made it a guiding principle during 
the war to accept executive recommendations^^® which might other- 
wise — with the subsidence of the first enthusiasm in entering the 
war — have been subjected to more critical revision. 

This may partially explain the regularity with which wartime 
military policies proposed by the executive were enacted. In place 
of a detailed examination of those enactments which, it is believed, 
will reveal little not inferable from what has been noted with re- 
spect to executive influence in determining the draft policy, the 
share of the executive therein may be concisely indicated by the 
following statement of one who observed the course of legislation. 
“The President’s domination of Congress became almost absolute, 
Republicans as well as Democrats giving their support to nearly 
every legislative measure which he proposed. Bills were drafted 
by cabinet ministers or other persons under the President’s direc- 
tion and sent over to the Capitol to be introduced by the Presi- 
dent’s supporters; leading Democratic Senators and Representa- 
tives were summoned to the White House where, according to the 
Press dispatches, they w^ere given ^orders’ which sometimes 
amounted to ultimata, and the President himself even made fre- 
quent visits to the Capitol where he personally engaged in lobby- 


House Report 17, Ft. 2, 65 Cong., i sess., 7. 

^AVilson seems rigorously to have excluded political considerations arising 
from military policies. He refused to explain that General Wood was not sent 
across because Pershing had not included his name, saying, “I selected Pershing 
for this task and I intend to back him up in every recommendation he makes.’" 
lumulty, op. cit., 292. Giving the weight of his influence to secure the realiza- 
tion of policies with whose immediate execution his military subordinates were 
charged was apparently unqualified. 
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ing with members in order to secure their support for bills which 
he desired to be passed. Senators who incurred the executive dis- 
favor were threatened with deprivation of their official patronage 
and in some cases constituencies were appealed to by the Presi- 
dent, sometimes with success, to defeat members who had voted 
against presidential bills.^'^^® 

The use of these methods, in their totality to an extent probably 
never before attempted, might have been much less effective had 
not President Wilson treated Congress “as an equal and as a 
collaborator in the immense task’’^-^ of prosecuting the war. Dur- 
ing the Civil War, friendly relations between the two branches 
had been impaired by a lack of respect in the executive branch 
for the constitutional powers of Congress. At the outset, the 
unauthorized presidential proclamation increasing the army, pre- 
scribing a new organization for the increment, adding also to the 
personnel of the navy, was issued two months before Congress 
met in a special session that might have begun four months earlier 
had the President been so disposed.^^i le^st two other policy- 
determining proclamations of prime importance were issued with- 
out prior authorization by Congress, one suspending the privilege 
of the writ of habeas corpus which apparently had not even been 
discussed in the cabinet,^^^ the other emancipating the slaves in 
territory then in rebellion against the United States. In brief, 
“President Lincoln, in cases of doubtful authority and even of 
undoubted lack of authority . . , usually acted first and secured 
the sanction of law afterwards, if at all.^^^^^ 

A knowledge of the difficulties which had arisen from such 
assumptions of authority doubtless aided President Wilson in 
maintaining more agreeable relations with Congress while the war 


^Garnerj I dees et Institutions Politique s Americaines, 107. 

^"Garner, Revue du Droit Public et de la Science Politique (1918) XXXV, 51. 

Above, 21 1- 1 2. 

^ Diary of Gideon Welles^ I, 150. 

^This step was discussed at length in the cabinet. Ibid., 70, 142-45, 158-60, 
210, 212. Welles also related minor incidents, similar in nature, one being 
Lincoln's letter directing a man of 48 to be appointed a chaplain altho the act 
of Congress had fixed the maximum age at 35, another being Lincoln’s written 
promise to give a man $150,000 if his newly-invented gunpowder proved effec- 
tive, altho Congress had made no appropriation for that purpose. 

“*Berdahi, W^ar Powers of the Executive in the United States, 268. 
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was being waged. was careful to consult with Congress almost 
continuously during the war, and to secure express authority from 
that body in almost every case where there might be any doubt 
as to his own power to act without such authorityd'^^^ Congress 
did not give him authority to arm American merchant vessels 
shortly before the United States entered the war against Germany. 
But he had been careful to state that he thought that he had the 
authority “without special warrant of law’’ when he asked for it 
from Congress, so that, excepting the minority which voted 
against the measure in the House and “the little group of wilful 
men” which blocked it in the Senate, there was little disposition 
to question the legality of the executive order for arming the ves- 
sels when it was finally issued.^^® 

A few instances of executive orders which might properly have 
been preceded by congressional action can be found. The chemical 
warfare service was created by a general order of the war depart- 
ment in 1918; it was recognized and continued by an act of Congress 
about a year later, and was made a permanent part of the mili- 
tary establishment by the army act of 1920.^^^ Occasional devel- 

^Ibid, See also Garner, op. cit., 51-52. An outstanding example was the act 
of May 20, 1918, commonly known as the Overman Act (41 Statutes at Large 
556), authorizing the President to ^‘make such redistribution of functions among 
executive agencies as he may deem necessary.” This was frankly admitted to 
be an administration measure. Senator Overman said that it was sent to him by 
the President. Record, 65 cong., 2 sess. (Apr, 3, 1918), 4883. Senator Knox 
argued that it was unnecessary, that the President had the constitutional power 
to transfer and coordinate executive agencies. Ibid,, ^898; Berdahl, op. ck., 
173-75. See also “The Conflict over Coordination,” 12 American Political Science 
Review, 365. 

^"^Current History (March, 1924), XIX, 927-28; Berdahl, op. cit., 68-70. 

^Excerpts appended to the Annual Report of the Secretary of War (1921), 
219. Similarly, a navy department order created a compensation board “with 
broad and definite powers to deal with all questions of cost, plant extensions 
and other matters involved in determining the actual cost of naval vessels con- 
tracted for under cost-plus contracts.” Annual Report of the Secretary of the 
Navy (1921), app. M, p. 69. 

The Selective Service Act of May 18, 1917, section 2 (40 Statutes at Large) 
authorized the President “to raise and maintain . . . special and technical troops 
as he may deem necessary.” This could probably be construed as authorizing the 
initial assigning of the duties involved in gas warfare to special troops; and, in 
conjunction with the Overman Act above referred to, perhaps gave the color 
of congressional authorization to the order creating the chemical warfare service. 
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opments of that nature, arising directly out of the immediate 
necessities of war, furnish little basis for criticism by the defenders 
of congressional prerogative. 

More serious questions were raised concerning the sending of 
American troops to Russia and keeping them there after the armis- 
tice with Germany had been agreed to. “It was undertaken on 
the recommendation, if not by the demand, of the supreme war 
council in Paris as a war measure and when the war was at its 
height,’’ explained Senator Hitchcock, speaking for the adminis- 
tration.^-® On the other hand, Senator Borah insisted that it was 
“without authority” and a “usurpation of power.” But the dispo- 
sition of troops during war and pending the final peace settlement 
was so generally recognized as coming within the constitutional 
powers of the President as commander in chief that. In spite of 
Republican majorities in the sixty-sixth Congress and the bitter 
partisanship then manifested, none of the resolutions to require 
the withdrawal of troops from Russia or Germany were adopted.^^"^ 
The effect of the whole controversy was rather to question the 
propriety of the manner in which the President had used his 
power than to prove that he had usurped a power rightfully be- 
longing to Congress. 

The situation with respect to executive influence in determining 
military policy after the World War might almost be predicted 
from a knowledge of the situations which followed former wars. 
As usual, it became popular in Congress to demand a reduction 
of the army, one of the most evident means of proving to the 
public their desire to run the government economically. On the 
other hand, the executive branch, still under the spell of its war- 
time supremacy, submitted ambitious plans for tripling the mili- 
tary peace establishment and for another remote possibility, 
universal compulsory military service, including training therefor 
in time of peace. 

In the closing session of the sixty-fifth, the Congress that had 
started by declaring war and by enacting the selective service law 
at executive behest, there developed such opposition to voting sums 
for an army of 509,909 enlisted men that the annual military appro- 

^Record, 6 $ Cong., 3 sess., 1163. Jan. 9, 1919, 

^Berdahi, op. cit., 123-25. The controversy arose during the third session 
of the sixty-fifth and was continued in the first session of the next Congress. 
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priation bill failed to pass, while a reorganization bill providing that 
number, prepared by the war department and introduced at the re- 
quest of the administration, was not even reported out of com- 
mitteed^^ The executive had to accept, temporarily, a measure 
authorizing the resumption of enlistments under the National 
Defense act of 1916 which permitted an enlisted peace strength 
of but i75,oood^^ The appropriation bill, when passed in the 
special session, made provision for 325,000 men for the ensuing 
fiscal yeard^^ 

The army act of June 4, 1920,^^^ adopted in the form of amend- 
ments to the National Defense act of 1916, was the reaction of 
Congress to the war department’s bills submitted in January and 
August, 1919, proposing to authorize a greatly enlarged general 
staff, an army of the size above noted, and a system of universal 
compulsory military trainingd^^ 

It might be inferred from the fact that the task of determining 
military policy was, on account of changed methods of preparing 
armies for combat, vastly more complex than that which had 
confronted former post-'war Congresses, that the war department’s 
more intimate knowledge of the technical factors involved would 
give it a greater influence in molding legislation than it had when 
the problems were simplerd^® In this instance, however, congres- 


^°‘’The committee unanimously refused to adopt the suggestion” embodied 
in Secretary Baker’s bill, said Representative Wise (Ga.), concerning the bill, 
H. R. 14560. Record, 65 Cong., 3 sess., 1578, 37i6. Baker assured them it was 
not intended to embody therein a permanent policy but the fact that the general 
staff had been advocating an army of that size since 1912 created a contrary 
impression. Dickinson, op. cit., 307, 323-27. 

"'Act of Feb. 28, 1919. 40 Statutes at Large 1211. For one-third the enlist- 
ment period was shortened to one year. 

"'^Act of July II, 1919, for the year ending June 30, 1920. 41 Statutes at 
Large 104; Dickinson, op. cit., 327“29. The bill introduced by Kahn appropriated 
for 400,000. The House reduced it to 300,000; the Senate restored it. The com- 
promise was reached in conference. 

""41 Statutes at Large 759. 

“"5. 2715 and H. R. 8287, identical bills introduced Aug. 4 ^919^ contained 
the training feature but were otherwise practically the same as H, R. 14560 of 
the preceding session. Record, 66 Cong., i sess., 3600-4, 3665. Text of Senate 
bill is given, and Baker’s letter which accompanied it. He withheld official approval 
of it, pending consultation with Pershing. 

"'Above, 61. 
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sional majorities were not of the same party as that in control of 
the executive branch when the reorganization act was finally 
passedfi^® Then too. President Wilson was physically unable to 
take active part in supporting the department’s proposalsd^'^ 

The weakness of the executive position is shown in the number 
of distinct bills before Congress. In addition to the Baker-March 
bill which was mainly the work of the general staff and conse- 
quently proposed to increase its power at the expense of the sev- 
eral military bureaus, there was the Kahn-Chamberlain, em- 
bodying a more extensive compulsory service plan favored by 
influential army men,^^^ the Frelinghuysen, prepared by a com- 
mittee of national guard officers, the Senate committee, and 
the House committee’-^^ bills, each different in many respects from 
the others. 

Considering these facts, there is little reason for wonder when 
a comparison of the Baker-March bill with the army act of 1920 
reveals differences more fundamental than have been found be- 
tween departmental recommendations and the legislation after 
former wars. 

the 66th Congress, the Republican majority in the Senate was small, 
but in the House it was much larger. Seymour, op. cit., 247. 

“His breakdown occurred. Sept. 25, 1919. Dodd, op. cit., 376. He did send 
a letter to be read in the Democratic caucus, discussing universal training. 
New York Times, Feb. 10, 1920; Dickinson, op. cit., 367. 

“^March's statement concerning its authorship, ibid., 330, and 307-16 for 
opposition to it from other officials in the department, expressed in committee 
hearings. 

“”8. 2691, introduced July 31, 1919. Record, 66 Cong., i sess., 3390. It was 
favored by General Wood, Colonel Palmer, and, in some of its features, by 
General Pershing. Dickinson, op. cit., 343-51* A large majority of the army 
officers appearing favored its provision for six months training over the three in the 
Baker-March bill. The latter provided only for universal compulsory training 
while the former provided for an organized citizen army in time of peace. 

^*°S. 3424? of the same session. Dickinson, op. cit., 358. It proposed to 
make the guard virtually independent of the regular army and provided for “an 
extremely diluted form of universal military training.^’ Dickinson, op. cit., 360. 

'^^Ibid., 371. S. 3792, 66 Cong., 2 sess. Senate Report 400, Jan. 28, 1920, 
gives the majority and minority views of the bill. Compulsory training feature 
was eliminated after three days of debate. 

R. 12775. Explained in House Report 680. The final act, agreed to after 
conference, is in House Report 1049. See also, House Report 1000, all 66 Cong., 

2 sess. 
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Several features of the act, apparently intended to break down 
the centralized control of the army by the President and the sec- 
retary of war thru the general staff, which had developed during 
the war/"^^ were such as an opposition party, working in coopera- 
tion with the dissatisfied elements in the war department and in 
the army, would adopt. These provisions limited the control of 
the secretary of war over the army in several ways, (i) The as- 
sistant secretary was charged 'Svith supervision of the procurement 
of all military supplies.’^^^^ (2) The secretary’s freedom of dis- 
cretion was limited by requiring him to consult with a war council 
in which he was associated with the assistant secretary of war, 
the chief of staff, and the general of the army.^^® (3) Congress 
required the secretary of war “when not incompatible with the 
public interest” to submit with any plan or recommendation involv- 
ing legislation a study prepared in the appropriate division of the 
war department general staff, including all pertinent comments for 
or against the plan.^^^ In effect, it divided the war department and 
permitted general staff officers “to try their controversy with their 
chief before a Congressional committee.”^ Secretary Baker ob- 
jected to each of the three provisions but without avail. 

Other important features of the army act contrary to or not 
contained in the war department bill include the provisions for 
the national guard to which the latter did not refer, merely leav- 
ing in effect the provisions of the National Defense Act of 1916. 
Certain members of Congress, alert to protect the interests of the 
guard, inferred, probably with reason, that the w^ar department 
intended to abandon the guard, and for civilian reserves depend 
on, recruits to the regular army from those trained under the 
universal compulsory training provisions of its bill.^^^ 

These, as well as the provisions for universal training in other 


^^^Seymour, o-p. cit., 119-20, 148. 

of June 4, 1920, sec. 5. 41 Statutes at Large 764-65. 

^Vbid. 

^Vbid. 

^'‘’^Dickinson, Building of an Ar^ny, 320. 

^^Hbid, 318-20, quoting Baker’s testimony, Jan. 21, 1920, before the Senate 
committee on military affairs. 

^■^^Sec. 39 ff., of war department bill (S. 271$). Record, 66 Cong., i sess., 
3603; Dickinson, op, cit., 334. 
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bills, were rejected. The successful measure followed the lines 
of the House bill which, Representative Anthony of the subcom- 
mittee which drafted it explained, proposed ^^to rehabilitate the 
National Guard” after its practical destruction by the war depart- 
ment's '^arbitrary discharge from every obligation of State and 
national service of every unit of the National Guard which went 
into the army during the war.”^^^ 

The complete defeat of the executive compulsory service plan 
was further indicated by the failure to make the amended selec- 
tive service act ^^a part of our permanent legislation,” as Secretary 
Baker urged, so that that act should automatically go Into effect 
upon the declaration of war by Congress.^^^ 

A final reverse was the authorization of a regular army whose 
maximum enlisted force in time of peace was but 280,000,^®- a 
little more than half the number proposed by the secretary of war. 

The war department had to find consolation in the salvage from 
the wreck of its plans. The act authorized a force over 100,000 
larger than the maximum peace strength under the act of 1916; 
but an act approved the next day appropriated for but 175,000.^^® 
The enlistment period was changed and the regular army reserve 
abolished in accordance with the administration bill's provisions 
New services created during the war were recognized as distinct 
departments. Finally, Congress went far in the direction recom- 
mended by the war department in leaving out the usual minute 
definition of the composition of each unit, prescribing instead only 
the total number of officers and men for each major arm of the 
service.^^^ 

The fundamental differences between the departmental recom- 
mendations and the ensuing legislation, which it has been the 
purpose of the foregoing comparison to point out, led one student 
of military legislation to observe: “In contrast with the large 
plans of constructive reform and the proposals of far-reaching 


369; Re cord f 4025. Mar. 8, 1920. 

Record, 66 Cong,, i sess,, 3603, sec. 51 of the bill. 

^Sec. 2, act of June 4, 1920. 41 Statutes at Large 759. 

^^41 Statutes at Large 948, 954. 

^Dickinson, op. dk., 374; sec. 36 of S. 2715, op, at. 

3, act of June 4, 1920. 41 Statutes at Large 759; House Report 680, 
66 Cong., 2 sess.; Dickinson, op. cit., 375. 
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changes urged upon Congress by military experts during the hear- 
ings, it is surprising how little there is in the bill as finally adopted 
that is novel or constructive.” With all the experience of the war, 
“it adds nothing in essentials to the policy of the National De- 
fense Act.”^®^ 

The influence of the executive was so slight that the army act 
of 1920 little resembled the war department’s bill. It declined still 
farther before Wilson’s presidency ended, so that not only was the 
executive unable to induce Congress to ratify its policies but it 
could not prevent the enactment of some measures of which it did 
not approve. Failure in the first instance meant merely that the 
majorities in Congress, being of the other party, would not vote 
for executive policies; in the second, the President’s own party 
had so far deserted him that even the veto was ineffectual as an 
instrument for influencing the determination of policies. 

This was shown in February, 1921, when the House voted, 271 
to 16, and the Senate, 67 to i, that the joint resolution directing 
the secretary of war practically to cease enlisting men for the 
regular army pass over the President’s objections.^®^ In spite of 
an appropriation for but 175,000 men. Secretary Baker was carry- 
ing on an active campaign for recruits. There was an army of 
about 210,000 and a request for a deficiency appropriation of 
$70,000,000 when Congress assembled in December, 1920.^®® In 
defense of his action, Baker declared that the word “shall” used 
thruout the army act in prescribing the number in each arm of 
the service denoted “a positive and definite mandate.”^^® Some of 
the few remaining faithful in Congress pointed out that the Re- 
publicans who now protested so loudly had voted down the motion* 
to limit the peace strength of the army to 185,000, made while the 


373. Concerning tlie act of 1916, he says: “Even at the time o£ 
its passage the National Defense Act was far from satisfying those elements of 
public opinion which most clearly foresaw the danger of approaching war. . . . 
The policy it embodies has been condemned by the preponderance of the expert 
military opmion of the country.” However, “in its fundamental philosophy the 
Army Act of 1920 like the National Defense Act of 1916 represents a sound 
conformity with the conditions, good or bad as we view them, of American life.” 
Ibid., 378, 390. 

"^^Feb. 5 and 7. Record, 66 Cong., 3 sess., 2684, 2719. 

^^Ibid., 426, 1534 (Mondell, Kahn). House Report 1168, Jan. 6, 1921. 

^®^Statement before military committee. Record, 349-50. 
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army bill was pending.^®^ The Republicans, however, insisted 
that heretofore the appropriation had fixed the size of the army 
and that Baker’s action was 'fin entire harmony with the con- 
temptuous attitude which the war and some other departments 
have assumed toward Congress during this Administration. 

The attitude of Congress toward the military policy proposed 
by the executive changed but little during the Harding adminis- 
tration from what it had been in the closing months of the Wilson 
regime, indicating that in an after-war period it was not so much 
the individual, or even his party affiliations, as it was the policy 
which aroused opposition in Congress. Reflecting a wide-spread 
demand that what seemed governmental extravagance in expen- 
diture be curbed and that all policies suggesting militarism or 
even preparation for another war in the near future be rejected, 
majorities in the House, particularly, where the shorter term made 
expedient a compliance with popular demands whatever the ulti- 
mate merits, were ready to vote for considerable reductions in 
the armed forces recommended by the executive. 

One of the first acts of the special session of the sixty-seventh 
Congress was voting an army appropriation bill which directed 
the secretary of war to grant all applications for discharge made 
by enlisted men serving in the continental United States "until 
the number in the army has been reduced to 150,000 enlisted 
men.”^®^ 

The rule adopted toward the close of the preceding Congress, 
transferring from the committees on military and naval affairs to 
one central committee on appropriations jurisdiction over army 
and navy appropriations bills, by centering responsibility and 
by making it possible to coordinate the requests for money from 
various governmental sources tended to favor the movement for 

441, Connally. Also, Record^ 66 Cong., 2 sess., 4559, the vote being 
1 15 to 222 against Dent’s motion. 

^‘^Mondeli. Re cord ^ 66 Cong., 3 sess., 426. 

^“^Act of June 30, 1921. 42 Statutes at Large 68, 74. 

'^'^Hoiise Resolution 524, June i, 1920, amended the rules by raising the size 
of the appropriation committee to 35. It was adopted, 200 voting for it and 
117 against. Record, 66 Cong., 2 sess,, 8108-21. Sumners (Tex.) asserted, Jan. 
29, 1921, that this decreased the number of those “who inquire into the details 
of legislative need for the expenditure of public money.” Record, 66 Cong., 3 
sess., 2270, and 2272, a denial by Madden, 
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a smaller army and navy. Those defending the army and navy 
estimates complained of the greater difficulty in inducing the com- 
mittee to report them favorably 

In the next session the movement for reduction was carried still 
farther. Over the protests of Secretary of War Weeks^®^ and 
General Pershing/^® the next annual appropriation act prohibited 
any part of the sums therein voted being used to pay more than 
12,000 commissioned officers on the active list of the regular army 
and fixed the maximum enlisted strength at 125,000.^^" The House, 
accepting the number proposed by the subcommittee of the com- 
mittee on appropriations^®® voted the pay for 115,000.^®^ The 
Senate, following its committee/^® voted for 133,000.^'^ The result 
above noted was the compromise finally reached.^”- 

Several suggestions were made at the time in an effort to ex- 
plain the weakness of the executive. The approaching election, 
combined with the fact that many Republicans had been elected 
from districts normally Democratic and felt it necessary to show 
some independence of the executive in order to retain that sup- 
port, favored the small army movement. Then too, it was said 
that so many places had been put in the classified civil service 
that the President had comparatively little patronage with which 
to reward the faithful.^"® 

Instead of attributing the lack of patronage to civil service laws 
whose scope, tho gradually expanding, was comparatively little 
greater than under recently preceding administrations, the expla- 
nation referred to might have been more nearly correct had the 
lack been attributed to the reduction in the number of govern- 


'^^^Army and Navy Register, Nov. 26, 1921, p, 514. 

Apr. 29, 1922. 

New York Times, Jan. 19, 1922, p. 3; ibid,. Mar, 19, sec. 8. p. i; 
ibid., Jan. 20, editorial. 

of June 30, 1922. 42 Statutes at Large 716, 721, 724. 

House Report ygi, 67 Cong., 2 sess. 

Record, 67 Cong., 2 sess. (Mar. 29, 1922), 4734, and Senator Wadsworth’s 
statement (June 2), 8025. 

^''"^Senate Report 728, 67 Cong., 2 sess. 

^"^Senate voted, June 2, 49 to 21, in favor of the committee recommendations. 
Record, 8032. 

^^^Conference report, ibid,, 9160, 9214, 

^’•^New York Times, Mar. 23, 1922, Pt. 2, p. i. 
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mental employees, both civil and military, which is a necessary 
step toward ^^normalcy” after war. Conversely, the increases in 
disposable governmental offices during war had doubtless con- 
tributed to the influence over Congress of Wilson and previous 
war presidents. 

Altho Secretary Weeks reported that by the reduction to 
''approximately 12,000 officers and 125,000 enlisted men’’ the 
regular army had been shaken "under an economy drive which 
in its present effects has been quite damaging,” and altho he 
emphasized its inadequacy,^^^ Congress again voted that the max- 
imum enlisted strength be 125,000.^^® This time, however, the 
number provided for was not a compromise between the two 
houses. In neither was action taken in favor of a larger or of a 
smaller army.^^® With allowance for the fact that this was post- 
election action, it may be assumed that until serious war again 
becomes imminent or is actually begun, an army of approximately 
the present size will be maintained.^^^ 


^''"^Report of the Secretary of War to the President (1922), 15, 16; New York 
TimeSy Oct. 24, 1922, pp. i, 3. His speech before the Army and Navy Club in 
New York City, reported in the Times, urged the necessity of an army of 150,000. 

^‘Act of Mar. 2, 1923, appropriating for the military and non-military ex- 
penses of the war department for the year ending June 30, 1924. 42 Statutes at 
Large 1377, 1384. 

^^“Bill reported to the House carried appropriation for this number. See 
/Anthony’s statement, Record, 67 Cong., 4 sess., 1822. He also said: “Congress 
was severely censured by the military service, by the War Department, and by 
a good many of the larger newspapers and magazines of the country for what 
they claimed was a very radical reduction it made in the strength of the com- 
missioned personnel of the Army last year.” However, “the War Department 
of its own volition has reduced the commissioned strength by over 600 below 
the maximum required by Congress.” Ibtd., 1824. 

^"Either of two possible developments may impair the validity of this 
assumption. One may be a limitation of land armaments, altho the status quo 
for the United States may be a condition of its entry into such an agreement. 
The other may result from existing organizations, such as The National Security 
League, The American Defense Society, The Militar^^ Training Camps Associa- 
tion, all with headquarters in New York City, and the Navy League of the 
United States, at Washington, which are working for the adoption of measures 
far more comprehensive than those favored by traditional American policy. 
Their influence may be supported by that of the organized reseiwes which are 
being gradually built up from world war veterans, and those trained in univer- 
sities and in the summer camps. These may in time acquire political strength 
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During the period in which the army was being reduced against 
the wishes of the war department, naval policy was given a new 
turn and restrictions on naval construction were imposed by a 
treaty drafted in the conference on the limitation of armaments 
which was held in Washington in the winter of 1921-1922. Aitho 
Senator Borah and other members of Congress had been advocat- 
ing some such international action, it is significant that the calling 
of the conference was undertaken by the executive without instruc- 
tions from Congress. Furthermore, the limitations on naval con- 
struction, changing substantially the policy previously authorized 
by Congress, were imposed by the treaty-making power in which 
the executive, by negotiating the treaty and submitting it to the 
Senate, of necessity takes the initial responsibility.^^® 


superior to that of the national guard; may enable the war department to 
realize its long-cherished desire to discard the organized militia in which it is 
compelled to share control with the states; and, moving farther in the same 
direction, may obtain compulsory military training for all able-bodied male 
citizens under the complete and direct control of the national government. 

^"®See above, Chapter III, particularly note 34, which refers to opposing views 
as to the obligation imposed upon Congress to keep the naval strength up to 
that to which the United States is entitled by the provisions of the agreement 
with Great Britain and Japan. 



CHAPTER XI 

GENERAL OBSERVATIONS 

It may be worth while to begin by noting the importance of 
the policies examined thruout the 134 years covered in this study. 
Probably no other question has arisen so often, or has been legis- 
lated upon so regularly, as that concerning the national defense. 
Members of Congress, than whom none would be presumed to 
have a more direct knowledge, testify to this fact. One of the 
chairmen of the House committee on military affairs remarked 
that ^^uring our entire history the Regular Army has been the 
subject of constant legislation.’’^ Another representative declared 
that national defense had received more attention than any other 
question.- 

Whether, in explanation, one accepts the broad statement of still 
another congressman, that ^^the powers conferred on Congress all 
tend to the one general object of government — to provide for the 
common defense,” that ^^all the other granted powers are incident 
to this great object,”^ the fact remains that force, the provisions 
for its organization and the authorization of its use, is of the 
essence of government, is indeed signified In the very word, 
govern.^ Consequently the determination of military policy is one 
of the important legislative functions of government. If it is not 
the most important; and the problem of executive Influence there- 
in raises the question of the extent to which the elected repre- 
sentatives of the people are able to perform this function which 
is rightfully® theirs. 

The fact that Congress decides in favor of a policy which the 
executive has recommended may not be conclusive proof that the 
latter exerts a large influence in determining the policy. Congress 

^Hull (la,), Dec. 5, 1900, Record, 65 Cong., 2 sess., 69. 

^Gordon ( 0 .), 1914. Ibid., 64 Cong,, i sess., 4303. 

“Ward (N. Y.), 1842. Globe, A'ppendix, 27 Cong., 2 sess., 424. 

^Report of the Secretary of War to the President, IQI$, 12. 

A.S to the constitutional right of Congress, above, 44-51, and the state- 
ment of Representative Hull: “There has never been a question but that we, 
the representatives of the people, have the right, at any session, to determine 
whether the Army is greater or less than the needs of the country demand.” 
Record, 56 Cong., 2 sess., 69; also, McKenzie (III), ibid., 64 Cong,, i sess., 4314. 
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might possibly have adopted the same policy had no recommenda- 
tion been made. But the regularity with which the recommenda- 
tions have preceded legislation more or less in harmony therewith 
creates a strong presumption that the executive, actually if not in 
theory, participates in determining military policy. The recom- 
mendation is an almost essential step in the process. 

Having once noted the means by which the executive may 
work for legislative sanction of the policy recommended, atten- 
tion shifts to the question of the effectiveness of these means. 
The answer calls for a comparison between the details of the 
recommendation and the provisions of the act of Congress. To 
these comparisons, with more or less explanation of attending 
circumstances, the major part of this study has been devoted. 
Except during the formative period of Washington’s presidency, 
only the more important recommendations and subsequent enact- 
ments have been considered, and in these only the features upon 
which, because generally comprehended, Congress has felt freer to 
differ with the executive. 

What general statement can be made which will hold true 
thruout for executive influence in determining military policy? If 
the preceding chapters have pointed to any incontestable fact it is 
that executive influence has been a variable factor, so variable that 
in many instances no attempt has been made to explain its relative 
success or failure. In general, it has been affected by the preva- 
lent views in each branch as to what the relations between them 
should be, by the personalities involved, and by the weight of the 
evidence which the executive submits to prove the necessity for 
the policy recommended. Its success depends also upon whether 
the President is the acknowledged leader of the majority party 
in Congress; whether organizations with appreciable voting 
strength, such as the national guard, the grand army of the 
republic, or the American legion, have indicated their attitude; 
and whether the executive proposes a policy, such as compulsor^^ 
military training In time of peace, which Is unpopular with the 
voters, irrespective of party. 

In the confusing variety of factors contributing to the success 
or the failure of executive leadership in formulating a military 
policy, particular care should be taken in deciding upon the 
degree of importance to attach to party alignments. In many 
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instances, particularly before and during wars, parties avoid clear- 
cut issues on military policies. Even the unusually definite 
divergence of Federalist and Republican views as to a proper mili- 
tary policy during Washington’s second term, when the House 
was controlled by Jefferson’s party, was insufficient to prevent the 
adoption of most executive proposals. While, on the other hand, 
the large Republican majority in each house in the sixty-seventh 
Congress did not assure a friendly reception of the proposals for 
military legislation submitted by the Harding administration. 

Patronage, or the lack of it, seems to have been a factor con- 
tributing to the result in each instance. In the former, Jefferson 
attributed the failure of his party to the loss of a few members, 
attracted into the administration’s ranks by the prospect of favors 
for themselves or their friends. In the latter, as after other wars, 
the reduction of the government’s employees, both military and 
civil, impaired the influence which the executive, thru the control 
of appointments, had wielded at other times, particularly before 
and during war when the amount of governmental favor which 
may be bestowed is on the increase. 

Depending upon these and other conditions, even such ordinar- 
ily effective means of inducing Congress to accept the executive 
recommendation as possibilities of patronage, theatened or actual 
use of the veto, conferences with influential members of Congress, 
or appeals to the people to exert pressure on their representatives 
may prove unavailing, or on the contrary the executive recommen- 
dation itself may be sufficient to secui'e favorable congressional 
action. 

With due allowance for variations, a generalization of consider- 
able import still appears to be substantially correct. According to 
the extent of its share in determining military policy, the influence 
of the executive seems to run in cycles with four distinct phases: 
(i) peace, (2) impending war, (3) war, (4) return to peace con- 
ditions. 

(i) When relations with foreign nations are not unduly dis- 
turbed and when the reconstruction following war is practically 
complete, the military policy recommended by the executive tends 
to be disregarded by Congress. Extensive reorganizations of the 
regular army or substantial increases in its size are practically 
impossible to obtain. Reductions are also rare. Military policy is 
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Static. Such periods would seem logically to be the time for per- 
fecting plans for the national defense. But the frequently urged 
executive proposals for training the whole mass of able-bodied 
citizenry who compose the militia have not been ratified by 
Congress. Some naval construction is ordinarily authorized altho 
usually not so much as is requested. 

Such periods, however, have not been long. Prospects of war or 
actual hostilities with Indians, wdth Mexicans, with Barbary 
pirates, when not with more formidable enemies, have arisen or 
occurred with sufficient frequency that most administrations have 
been able to point to immediate needs to justify the policies they 
urged. 

(2) When such need is urged, that is, when the second phase 
of the cycle arrives, Congress is more inclined to heed execu- 
tive requests. Thus when the evidence of approaching Indian 
wars has been convincing, Congress ordinarily authorized the in- 
creases asked for. But with the approach of more serious wars, 
the political situation has usually kept the executive from making 
positive demands for the adoption of definite preparedness pro- 
grams and Congress, characteristically, has marked time. This 
was true before the War of 1812 and largely explains Wilson’s 
refusal to support his secretary of war in 1916. Something was 
done in each instance so that it is not true that Congress was 
entirely passive. But in neither were the expressed views of the 
executive fully complied with, apparently because they were not 
vigorously supported. Before the Mexican and Spanish wars the 
seeming and probably real desire of the Presidents to maintain 
peace was made $0 evident that extensive proposals of warlike 
measures would have raised serious doubts as to their avowed 
policy. 

(3) In the declaration of war and the subsequent policies 
resulting from it while war is going on, executive influence reaches 
its maximum. Whether the personnel filling the responsible execu- 
tive positions have previously been able to exert much or little 
influence over Congress, the pressure of circumstances tends to 
force compliance with the requests emanating from the authority 
directly charged with the conduct of the war. 

Compliance is not always ready or exact. Shortly after the 
United States entered the World War, Representative, later 
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Speaker, Gillett called attention to one remaining method by 
which Congress might retain an important share in determining 
the government’s policies. He said: “There is always a contest 
in every constitutional government between the executive and the 
legislative branches. Each wants power, and in the last few years 
in our country it is the executive which has gained power. The 
only place I know of where the legislative branch has increased 
its power is in control over appropriations, and, the one method 
by which they have done that is by taking away from the depart- 
ments lump-sum appropriations and by prescribing in detail how 
that money shall be expended.”^ 

This was said in opposing a lump-sum appropriation for a 
military purpose. But in that war the sums needed were obviously 
so large and the possibility of immediate need for expenditures 
for unforeseen purposes was so great that even this method was 
not particularly effective and its results, so far as it was used, 
only became evident when reports of investigations of expendi- 
tures in the various branches of the war and navy departments 
were made, mainly after the struggle had ended. 

(4) These investigations inevitably took on a political aspect 
and there were plenty of chances to charge incompetence, if not 
corruption. In handling the huge sums entrusted to the executive. 
Criticisms of the conduct of war there are bound to be. These 
may be repressed somewhat, temporarily, but the very fact of re- 
pression seems to give them additional severity when the war is 
ended. The result is bound to be a weakening of the prestige of 
the executive and a vigorous effort by Congress to reassume the 
exercise of its constitutional powers. Such, at least, is the 
assurance of history. 

This movement is aided by the general revulsion against war and 
all programs of preparing for future wars and by the tax-pay- 
ers’ demands for retrenchment in governmental expenditures. Yet 
the momentum of the ponderous forces set in motion by war 
seems to be so strong that after each war there has been a distinct 
period during which the executive branch, while not ordinarily 
securing as complete a ratification of its proposals as during war, 
has been able to obtain much more in the way of legislation upon 
the broad features of military policy than can be had when once 

^Record, 65 Cong., i sess., 1554. Apr. 28, 1917. 
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more ''normalcy” has been restored. This holds true even for the 
army act of 1920. It may well be questioned whether Congress 
would even now (1923) pass such a comprehensive measure. 

These recurring cycles emphasize the part which circumstances 
have upon executive influence. The constitutional and extra-legal 
powers of the executive may count for little when circumstances 
are unfavorable; but when the two forces move in the same 
direction Congress may be able to do little more than give its 
assent to executive policies. There is also the question whether a 
capable President may not have something to do with creating 
favorable circumstances thru his control over foreign relations and 
his command of the armed forces. 

After recognizing these factors, there seems to be place for 
considering the question as to the extent to which the executive 
should participate in the determination of military policy. 

On the one hand, none but avowed militarists would be likely to 
contend that the executive should have complete freedom in 
determining military policy. Subordinates in the executive branch 
doubtless have a more intimate and accurate knowledge of the 
needs of the military and naval establishments than do the mem- 
bers of Congress, even those on the committees charged with 
preparing legislation in this field. The President, with whom the 
ultimate responsibility for a decision would rest, thru his familiar- 
ity with the needs of other branches of government, would doubt- 
less be able to establish some relation between military and other 
policies. But this is placing loo great a responsibility upon one 
man. Even the assistance of civilian heads of the war and navy 
departments, who frequently revise the suggestions of their profes- 
sional advisers so as to bring them into line with the general 
policy of the administration, is not to be depended upon for they 
tend to lose perspective and seem to regard themselves as special 
pleaders, employed to get as much as possible for their respective 
departments. 

In brief, determination of the military policy for the American 
people should not be left to experts.^ Expertness, particularly in 

’^“If I am to be confronted with an array of military experts,” said Repre- 
sentative Little (Kan.), '1 want to know just how expert they are and whether 
they got their expertness by precedence or by practice.” Cong. Record, 65 Cong., 
I sess., 965; see ibid,, 1040. 
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military affairs, does not exclude self-interest, the desire for 
promotion, for renown, for the exercise of power. 

Nor should the recommendations from the war and navy de- 
partments, approved by the President, be accepted unquestion- 
ingly by the whole body of the people’s representatives after they 
have been filtered thru the congressional committees. The follow- 
ing statement of one member of Congress points to a deficiency 
in the committee system, gentleman is elected on the Com- 
mittee on Naval Affairs because he has a predilection for the 
Navy. What is the result? The result soon is that they become 
‘bugs’ on the particular matter with which their committee deals. 
The naval committeeman soon grows into the belief that the 
Navy is the most important arm of the Government, and that 
we ought to have the greatest Navy in the world. The Member 
who gets on the Committee on Military Affairs, where he 
associates with Chiefs of Staff and Secretaries of War, soon gets 
of the opinion that the Army Is the outstanding branch of this 
Government.”® 

Nothing less, then, than a military policy which meets the 
approval of those chosen to represent the interests of the various 
groups in the American electorate is likely to be in harmony 
with American institutions. 

On the other hand, It Is obvious that Congress would be almost 
helpless without expert assistance In determining military policy. 
The subject is too complex for men who give, on an average, but 
a few years of their lives to the task of legislating for the nation. 
They might surrender somewhat broader discretion to the execu- 
tive, permitting that branch to exercise greater ordinance-making 
power.® They might then be able to distinguish more clearly the 
fundamental issues involved, and with somewhat less assistance 
from the executive. But expert advice would still be necessary. 
In the main, proposals for change will come from those most 
familiar with the working of a policy, from those who are attempt- 

^Ibid., 66 Cong., 3 sess. (Jan. 29, 1921), 2271. Representative Connally. 
hopeful move in this direction is the provision in the army act of 1920, 
referred to above, 264, which merely allots the total maximum number of men 
which may be enlisted in each arm of the service, leaving to the commander in 
chief to prescribe the organization of the troops thus authorized. Former acts pre- 
scribed this in detail. 
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ing to carry it out. For the executive to recommend and exert 
influence in favor of a military policy is therefore both natural and 
desirable. It may rightly be considered a legitimate phase in the 
determination of military policy. 

In its determination, participation by the executive, particularly 
the President, is desirable for another reason. His position prac- 
tically requires that he take a broadly national view of the policy 
to be adopted. His constituency is the nation and the interests of 
the nation may be obscured by the special interests of localities or 
groups which individuals in Congress represent. These interests 
the president may safely disregard when legislators may not with- 
out being returned to private life. 

The states, thru their reserved powers over the militia, appear 
to have been Intended as a check on the power of the central 
government to determine military policy. Since Congress, by a 
liberal interpretation of the power to raise and support armies, 
has, in effect, transferred from the militia to the national forces 
over which the states have no control, the citizens capable of bear- 
ing arms, both generally and in a designated class, the powers 
over the militia retained by the states need not be the slightest 
check on the national government. 

Is there any danger that in a government which has unre- 
strained military power there will develop militaristic, imperialistic, 
or despotic tendencies? Congress seems to have been a sufficient 
check on executive tendencies to build up a military machine 
strong enough to tempt a commander in chief to use it offensively 
for conquest, for subduing rival nations competing for a “place 
in the sun,'’ or for establishing a military despotism. 

If, however, the American people become convinced of their 
imperial destiny, if the territory already acquired seems too 
limited. Congress may then be a less effectual check. Before 
going farther in that direction, It would be well to recall that 


Englishman, Stephen Graham, writing in the Nineteenth Century, (Jan., 
1923, p. 126) asserts that the United States is “betrayed to an imperial destiny and 
cannot help herself,” that southward expansion is necessitated by the Panama 
Canal. 
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^Vith our system of government in its division of powers between 
the nation and the states and its partition of authority at Wash- 
ington; with our frequent elections; with the independence and 
individuality of our people, war is not a business for us/’^^ 


Rhodes, History of the United States, V, 238. “In the American character 
antipathy to war ranked first among political traits/' Adams, History of the 
United States, IX, 226. 
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